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POLICY STATEMENT OF THE SECRETARY
FOR

THE MARYLAND DEPARTMENT OF TRANSPORTATION

Since 1978, the Maryland Department of Transportation (MDOT) has been a
partner with the rest of State Government in developing and operating the Minority
Business Enterprise (MBE) Program. MDOT has also met the challenges of managing
the Federal Disadvantaged Business Enterprise (DBE) Program in conjunction with the
MBE Program. We take great pride in the knowledge that our Program continues to be
used as a model for DBE/MBE efforts in many jurisdictions throughout the United States,
and serves as a blueprint for other states and programs.

As the designated DBE/MBE certification agency for the entire State, MDOT
renews its commitment to enhance the existing DBE/MBE Program to reflect changes in
State and Federal law, as well as changes in the marketplace. MDOT, through the
DBE/MBE Program, continues to encourage the growth of minority owned and operated
businesses that seek to avail themselves of business opportunities in Maryland.

The Department will ensure that:

o no discrimination exists in contract awards or admlmstratlon in the DBE/MBE
Program

e participation of DBE/MBE firms will fully meet eligibility standards

»  assistance will be given to firms to develop and compete successfully in the
marketplace without the DBE/MBE Program

¢ the DBE/MBE Program is narrowly tailored, with appropriate flexibility

e if contract barriers are identified every effort will be made to remove such
barriers so that DBEs/MBEs can compete fairly for contracts

¢ statutory requirements for concessions are followed.

My telephone number is 410-855-1000
Toll Free Number 1-888-713-1414 TTY For the Desf: (410) 885-1342
Post Qffice Box 8755, Baltimore/Washington international Airport, Maryland 212400755




The Department's leadership, from the Secretary's Office to the Modal
Administrations, is committed to the successful implementation of the DBE/MBE
Program. The Deputy Secretary, who is the Chief Operating Officer of the Department
and the Department’s DBE Liaison Officer, is responsible for implementing all aspects of
the DBE/MBE Program. The Office of Minority Business Enterprise, within the
Secretary’s Office, is the uniform certification office, providing policy development and-

guidance, policy monitoring and overall goal development.

‘The Modal Administrations and the Maryland Transportation Authority with
guidance from the Secretary’s Office, are responsible for program implementation
including the goal setting on individual contracts, contract administration, contract

compliance, participation reporting, enforcement and sanctions.

Transportation serves as the lifeline of a State’s economy and viable competitive
minority owned and operated businesses are a vital part of a balanced economic climate.
Together we can build a better Maryland.

Sincerely,

John D. Porcari
Secretary




February 2009 Amendment o | , L

Maryland Minority Business Enterprise/
Federal Disadvantaged Enterprise Program
(Maryland Department of Transportation, November 1999)

This February 2009 Amendment is hereby attached to and made a part of the '
Maryland Minority Business Enterprise/Disadvantaged Business Enterprise Program : ’
(“MBE/DBE Program”). It amends the MBE/DBE Program as set forth below. '

Delete the provision entitled “DBE/MBE Participation Packet” in

Page 8:
its entirety.
Page 9: Revise the provision entitled “Goal” by deleting the last sentence
of the last paragraph. ' '
Page 32: Revise the section entitled “Procedural Informatlon” by deletmg '

the second sentence in paragraph E.

Page 61: Revise the section entitled “Expansion of Services” by replacing
the sixth paragraph on this page in its entirety with the following language: “The
minority owner(s) of the DBE/MBE, representing at least 51 percent ownerslnp, may be
requested to appear at a meeting of the MBEAC to discuss the expansion request.

Page 85: Revise the provision entitled “Contract Award” by deleting the last
sentence of paragraph D.1.c (2) and paragraph D.1.c (3). Also revise this provision by
removing the references to specific Form numbers as follows ~

Delete Form D-EEO-003 from paragraph D.1.c (2).
Delete Formy D-EEQ-004 from paragraph D.1.c (3).

Page 91: Revise the provision entitled “Contract Award” by removing the
references to spemﬁc Form numbers as follows'~

Delete Form D-EEO-003 from paragraph C2b(1).
Delete Form D-EEO-004 from paragraph C.2.b (2).

Page 97: Revise the provision entitled “Contract Award” by deleting the last
sentence of paragraph D.1.c (2).and paragraph D.1.c (3). Also rev1se this provision by
removing the references to specific Form numbers as follows —

Delete Form D-EEO-003 from paragraph D.1.c (2).
Delete Form D-EEO-004 from paragraph D.1.c (3).




Page 102:  Revise the provision entitled “Consultant Selection” by removmg
the reference to Form number D-EEO-003A from paragraph C.1.a.

Page 105:  Revise the provision entitled “Contract Monitoring” by deleting
the last two sentences on this page.

Page 121:  Revise the provision entitled “Bidder’s Action” by deleting the last

sentence in the first subsection of paragraph A.1, which reads as follows: “The
DBE/MBE credited supplies may not exceed 60 percent of the entire contract goal.”

" Page 122:  Revise the prov:sxon entitled “Bidder’s Action” by removmg the
references to specific Form numbers as follows —

Delete Form D-EEO-003 from paragraph A.1.b.
Delete Form D-EEO-004 from paragraph A.1.c.

Page 128: Revise the section entitled “Large Cost Supply Item” as follows —

Delete the first paragraph on this page in its entirety.
Delete the Structural Steel provision in its entirety.

Delete the provision entitled “DBE/MBE Participation Program

" Page 142:
(also Plan)” in its entirety.
Page 143: Revise the provision entitled “Bidder’s Action” by removing the

references to spemﬁc Form numbers as follows —

Delete Form D-EEO-003 from paragraph B.1.b.
Delete Form D-EEO-004 from paragraph B.1.c.

Page 152- Revise the provision entitled “Bidder’s Ac’uon” by removing the .
references to specific Form numbers as follows —

Delete Form D-EEO-003 from paragraph B.1.b (2)(a).
Delete Form D-EEO-004 from paragraph B.1.b (2)(b).
Delete Form D-EEO-003 from paragraph B.1.c (1).
Delete Form D-EEO-004 from paragraph B.1.c (2).

Page 158: Delete the provision entitled “DBE/MBE Participation Program
(also Plan)” in its entirety. .

Page 160: Revise the provision entitled “Bidder’s Action” by removmg the
references to specific Form mumbers as follows —

Delete Form D-EEO-003 from paragraph B.1.b.
Delete Form D-EEQ-004 from paragraph B.1.c.




Page 162:  Revise the provision entitled “Bidder’s Action” by removing the |
references to specific Form numbers as follows — :

Delete Form D-EE0-003 from paragraph B.7.b (2)(a).
Delete Form D-EEQ-004 from paragraph B.7.b (2)(b).
Delete Form D-EEO-003 from paragraph B.7.c (1). -

Delete Form D-EEO-004 from paragraph B.7.c (2).

Pége 168:  Delete the provision entitled “DBE/MBE Pafticipation Program
(also Plan)” in its entirety. '

Page 170:  Revise the provision entitled “Proposer’s Action ~ Expression of
Interest” by removing the reference to Form number D-EEO-003A from paragraph B.2.

Page 185:  Delete “Attachment 7” entitled “Large Cost Supply Item:

Structural Steel” in its entirety.

Page 201/Samples: Revise “Attachment 13" entitled “Minority Business

Enterprise Program Forms” by removing the references to the specific forms shown
below and delete the corresponding sample forms that follow this page in their entirety.

Delete Form D-EEO-003 MDOT Schedule for Participation of
; Minority Business Enterprise

Delete Form D-EEO-004 ~ MDOT Minority Contractor Project
Disclosure and Participation Statement

Ex'cept as amended by this February 2009 Amendment, the provisions of the
MBE/DBE Program shall remain unchanged.




July 2014 Amendment

Maryland Minerity Business Enterprise Program Manual
(Maryland Department of Transportation, Amended July 2014)

This July 2014 Amendment is hereby attached to and made a part of the Maryland
Minority Business Enterprise (“MBE”) Program Manual, formerly known as the Maryland
Minority Business Enterprise/Federal Disadvantaged Business Enterprise Program (Maryland
Department of Transportation, November 1999). The MBE Program Manual is amended to

include its new title and the following provision.

APPLICABILITY OF MARYLAND MBE PROGRAM MANUAL

The Maryland MBE Program Manual applies to the State of Maryland Minority Business
Enterprise Program, which is authorized pursuant to Md. Code Ann., St. Fin. & Proc., § 14-301
et. seq. The State of Maryland Federal Disadvantaged Business Enterprise (“DBE”) Program
Manual (June 2012, as amended) applies to the Federal DBE Program, which is authorized
pursuant to 49 CFR Part 26. All references to the Federal DBE Program are hereby deleted from

the Maryland MBE Program Manual.
Except as amended by this July 2014 Amendment, the provisions of the MBE Program
Manual, formerly known as the MBE/DBE Program, as amended February 2009, shall remain

unchanged.
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PROGRAM AUTHORITY

Statutory and regulatory mandates of the State of Maryland do not provide for the use
of Minority Business Enterprise Program "set-asides" to achieve minority business enterprise
program participation. Instead, the Maryland General Assembly has mandated a goal
oriented program to achieve minority participation in the state’s procurement activities.

The Maryland Department of Transportation (MDOT) Disadvantaged Business
Enterprise Program (DBE), as mandated by Federal regulations 49 CFR Part 26 and the
State’s Minority Business Enterprise Program (MBE), must meet certain statutory and
regulatory requirements as a condition of law and federal funding requirements. Those

statutory and regulatory requirements are as follows:

A, 49 CFR, Part 26, Subparts A through F for all applicable Federal Department

of Transportation Financial Assistance Programs. This regulation requires

both a Program goal and a Contract goal. For the purposes of this Program,
goals shall be set for specific contracts based on the known availability of
certified DBE/MBEs. MDOT establishes an overall program goal each year

for disadvantaged businesses.

B. Intermodal Surface Transportation Efficiency Act of 1991 (ISTEA). This act
replaces the Surface Transportation and Uniform Relocation Assistance Act of

1987, which provides that, except to the extent that the U.S. DOT Secretary
determines otherwise, not less than 13 percent of the amounts authorized to be
appropriated under this act shall be expended with small business concerns

" owned and controlled by socially and economically disadvantaged individuals.

C. Transportation Equity Act of 1998 (TEA-21). This act replaces the Intermodal
Surface Transportation Efficiency Act of 1991 (ISTEA) which provides that,
except to the extent that the U.S. DOT Secretary determines otherwise, not
less than 10 percent of the amounts authorized to be appropriated under this

+act shall be expended with small business concerns owned and controlled by
socially and economically disadvantaged individuals.

D. Title 14, Subtitle 3 of the State Finance and Procurement Article of the
Annotated Code of Maryland for all Straight State Construction Contracts.

This statute requires MDOT to structure procurement procedures to attempt to
achieve participation by certified minority business enterprises in the amount
of at least 14 percent of the dollar value of construction contracts in excess of
$100,000 on the prime or subcontract level. This statute requires other
agencies to attempt to achieve 14 percent participation by certified businesses.




Titl tltl thtch drocrmn icle of the
ate 2 ¢ s This
statute requires a goal of 10 percent MBE partxc1pat10n in the leasmg of State-
Owned property to business entities. | The statute requires State agencies that

lease State-owned property to structure procedures to try to achieve
participation by minority business enterprises in: (1) 10 percent of the total
dollar amount of the leases; and (2) 10 percent of the total number of leases,

Title 14, Subtitle 3 of the inance and Procurement Article of th
Annotated Code of Maryland. This statute requires the Board of Public Works
under section 14-303 of the subtitle to designate one agency to certify and
decertify minority business enterprises for dll units of State government
through a single process that meets applicable Federal requirements. MDOT
has been designated by the Board of Public Works to be that agency.

FEDERAL REQUIREMENTS. To the extent required by Federal assistance

instruments applicable to contracts let by the State under a Federal assistance
program, only those DBE/MBEs meeting federal requirements and criteria

shal] be used.

The Department of Transportation advises each subrecipient (local agencies
receiving federal funds from the State), that they are required to include the
" following provision in all agreements w1th contractors on projects utilizing

Federal funds:
Disadvantaged Business Enterprises:

1. Policy. It is the policy of the United States Department of
Transportation that Disadvantaged Business Enterprises, as defined in
49 CFR, Part 26, shall have the maximum opportunity to participate in
the performance of contracts financed in whole or in part with Federal
funds under this Agreement. Consequently, the DBE/MBE
requirements of 49 CFR, Part 26, apply to this Agreement.

2. DBE/MBE leigat‘ion. - The Contractor agrees to ensure that '

disadvantaged business enterprises, as defined in 49 CFR, Part 26,
have the maximum opportunity to participate in the performance of
contracts and subcontracts financed in whole or in part with Federal




funds provided under this Agreement. In this regard, all contractors
shall take all necessary and reasonable steps in accordance with 49
'CFR, Part 26, to ensure that disadvantaged business enterprises have
the maximum opportunity to compete for and perform contracts,
Contractors shall not discriminate on the basis of race, color, national
origin or sex in the award and performance of contracts assisted by the

United States Department of Transportation.

The MDOT DBE/MBE Program also contains procedures and Special Bid Provisions which
are to be included in all bid documents and appropriate contracts to assure conformance with
applicable requirements. Interested parties may view these documents and Special Bid
Provisions upon request by contacting the Maryland Department of Transportation, Office of
Minority Business Enterprise, during normal business hours.

Each financial assistance agreement between Maryland Department of Transportation
(MDOT) and a U.S. DOT operating administration must include the following assurance:

The recipient shall not discriminate on the basis of race, color, national origin,
or sex in the award and performance of any DOT-assisted contract or in the
administration of its DBE program or thie requirements of 49 CFR Part 26.
The recipient shall take all necessary and reasonable steps under 49 CFR Part
26 to ensure nondiscrimination in the award and administration of DOT-
assisted contracts. The recipient’s DBE program, as required by 49 CFR Part
26 and as approved by DOT, is incorporated by reference in this agreement.
Implementation of this program is a legal obligation and failure to carry out its
terms shall be treated as a violation of this agreement. Upon notification to
the recipient of its failure to carry out its approved program, the Department
may impose sanctions as provided for under Part 26 and may, in appropriate
cases, refer the matter for enforcement under 18 U.S.C. 1001 and/or the
Program Fraud Civil Remedies Act of 1986 (31 U.S.C. 3801 er seq.).

- Each contract signed between MDOT and a contractor (and each subcontract that a prime
contractor signs with a subcontractor) must include the following assurance:

"The contractor, sub recipient or subcontractor shall not discriminate on the
basis of race, color, national origin, or sex in the performance of this contract.
The contractor shall carry out applicable requirements of 49 CFR Part 26 in
the award and administration of DOT-assisted contracts. Failure by the
contractor to carry out these requirements is a material breach of this contract,
which may result in the termination of this contract or such other remedy as

the recipient deems appropriate.
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EXPLANATION OF TERMS

The following explanation of terms have been provided to insure proper interpretation
of key words and terms associated with the MDOT DBE/MBE Program,

ACT -- The Surface Transportation and Uniform Relocation Assistance Act of 1987
(Public Law 100-17), Intermodal Surface Transportation Efficiency Act of 1991, and

Transportation Equity. Act of 1998 (TEA-21).

ADMINISTRATION - Any one of the-Administrations within the Maryland
Department of Transportation (Maryland Aviation Administration, Maryland State
Highway Administration, Maryland Port Administration, Mass Transit
Administration, Motor Vehicle Administration, Maryland Transportation Authority

and the Office of the Secretary).

ADMINISTRATION REPRESENTATIVE -- A DBE/MBE Officer.or employee of an

Administration who enforces the laws and regulations pertaining to disadvantaged and
minority business enterprise and contract compliance.

ADMINISTRATIVE LAW JUDGE - An official of the State Office of

Administrative Hearings who has been delegated the authority to preside over

contested decertification hearings.

ADMINISTRATOR -- The chief executivé of an Administration who is charged with
the implementation of the DBE/MBE Program for his/her individual administration. -

AFFIRMATIVE ACTIONS - Specific steps taken to eliminate discrimination and its

effects, to ensure nondiscriminatory results and practices in the future, and to involve
disadvantaged and minority business enterprises fully in contracts and programs
funded by the MDOT. ' : :

AGENT/ANALYST -- A staff member of the Office of Minority Business Enterprise
who conducts investigations in response to both initial requests for DBE/MBE

certification and DBE/MBE recertification.

ANNUAL RECEIPTS (ALSO GRQSS RECEIPTS) -- For the purpose of determining

annual receipts of a business concern, the Maryland Department of Transportation is
incorporating into this manual by reference 13 CFR, Part 121 Section 121.402 Annual

Receipts. :

APPLICANT -- A business which has applied to the MDOT: for certification as a
bona fide DBE/MBE.




APPLICATION -- The Disclosure Affidavit (Form D-EEO-029 A, B, C& D or
Form D-EEO-001 A, B, C, D, as appropriate) which is completed by an applicant for

MDOT certification or for recertification.

BROKER -- An agent of a buyer or a seller who buys or sells stocks, bonds,
commodities, or services, usually on a commission basis.

BUSINESS -- A for-profit 1ega1'entityh which is organized in any form other than as a
joint venture (e.g., sole proprietorship, partnership, limited liability company,
. corporation) to engage in lawful commercial transactions.

CERTIFICATION -- The process by which a business is determined to be a bona fide
DBE/MBE. . _

CERTIFIED BUSINESS -- A business which by order of the Chair/MBEAC or
his/her designee, has been certified as a bona fide DBE/MBE. MDOT certification

does not equate to a grg-glgg;iﬁgatign status.

QHAIB[MBEAQ—- The Director of the Office of MBE, the Deputy Director of the
Office of MBE, or other person designated to preside over meetings of the Minority

Business Enterprise Advisory Committee.

COMMERCIALLY USEFUL FUNCTION - Work performed by & DBE/MBE in a
particular transaction can be counted towards goals only if the Administration
determines that it involves a commercially useful function. A certified business is
considered to perform a commercially useful function when it is responsible for the
execution of a distinct element of the work of a contract and carries out its
responsibilities by actually performing, managing and supervising the work involved.
That is, in light of industry practices and other relevant considerations, the DBE/MBE
must have a necessary and useful role in the transaction of a kind for which there is a
market outside the context of the DBE/MBE Program. The firm’s role cannot be a
superfluous step added in an attempt to obtain credit goals.

COMMISSION — Represents monies charged for commercially useful and bona fide
services. (Fee) ,

CONSULTANT -- See Contractor/Subcontractor

CONTRACT COMPLIANCE OFFICER -- The Department employées who are
responsible for monitoring MDOT contracts for compliance with Federal DBE-and

State regulations regarding nondiscrimination in MDOT’s DBE/MBE Program.




CONTRACTOR/SUBCONTRACTOR - One who participates through a prime

contract, second tier subcontract,’ or lease agreement, in any matter covered by this
Program, :

CONTROL -- The power of the business owner(s) to direct the management and
operation of a business enterprise. (See Operational Control and Managerial

Control). .

CORPORATION -- An artificial person or legal entity created by or under the
authority of the laws of any state of the United States, the District of Columbia or a

territory or commonwealth of the United States and formed for the purpose of
transacting business in the widest sense of that term, including trade, commerce,

. manufacturing, mining, banking, insurance, transportation and other forms of
commercial or industrial activity where the purpose of the organization is profit. For
eligibility for certification, disadvantaged and/or minority individuals must own at
least 51 percent of each class of the voting stock and at least 51 percent of the
aggregate of all classes of stock that have been issued by the corporation.

DAY -- Any day: workday, weekend or legal holiday.

DECERTIFICATION -- Specific administrative. steps taken to remove the certification
from a business which had been previously certified by the certifying agency. ' -

DEPARTMENT -- The Maryland Department of Transportation.

- DBE - DISADVANTAGED BUSINESS ENTERPRISE - (Reference 49 CFR, Part

26, Subpart A) a small business concern: (1) which is at least 51 percent owned by
one or more socially and economically disadvantaged individuals. Where stock
ownership is involved, the disadvantaged owner(s) must own at least 51 percent of
each class of voting stock and at least 51 percent of the aggregate of all classes of
stock that have been issued (also applies to publicly owned businesses); and (2) whose
management and daily business operations are controlled by one or more of the
socially and economically disadvantaged individuals who have ownership.

. DBE BUSINESS DEVELOPMENT PROGRAM -- A support program included in

U.S. DOT 49 CFR Part 26 designed to move DBEs into non-traditional work areas,
strengthen their ability to compete or in other ways assist the growth of DBEs by
receiving assistance from MDOT. (See the DBE Business Development Guidelines in

the Attachments to this Manual.)

1See third tier contract




See
February 2009
Amendment

i W A compilation of businesses certified by MDOT as -
disadvantaged, minority, or socially and economicaily disadvantaged businesses. The

-directory shall be published annually with quarterly supplements. It shall also be
_provided in automated format and on the Internet to be updated 4s changes are made.
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See
February 2009
Amendment

GOAL -- An Overall Annual Program Goal is established each year as an aspirational
goal. Contract goals are established for each specific contract based on specific
factors affecting such goals. An Overall Goal under 49 CFR Part 26 is established

each year for each of the State Highway Administration, the Mass Transit
Administration and the Maryland Aviation Administration. These are discussed in

greater detail within this Manual.

The MDOT DBE/MBE program goal is set annually. A contract goal may be higher
or lower than a program goal. When an Administration establishes contract goals, the

following will be used as goal determining factors:

Items of work which feasibly and reasonably can be contracted;

A.

B. Availability of certified businesses within a reasonable geographical area in
which the contract is to be performed; and

C. Contracts which hold the greatest busmess potential for the minority business

enterprise community.

The Administration responsible for the contract must consider factors such as these
prior to advertising the goal(s) in bid advertisements.

The Prime contractor may compute 60 percent of the purchase of supplies from
regular dealers who are DBEs/MBEs toward the contract goal. {iiiaSssutn

P e T

GOOD FAITH EFFORTS -- Efforts to achieve a DBE/MBE goal which, by their
scope, intensity and appropriateness to the objective, can reasonably be expected to

fulfill the program requirement. (See GOOD FAITH EFFORTS, in Manual)

GRADUATION -- State Program - The process by which a certified firm is deemed
to be no longer eligible to participate in the State MBE Program due to its 3 year

average of gross annual revenues or annual employment total.

GROSS REVENUE -- Same as Annual Receipts/ Gross Receipts

HOME-STATE CERTIFICATION -- A DBE/MBE certification held by an out-of-

state applicant, which certification has been granted by a governmental agency located
within the state in which the applicant has its principal place of business. Home-State
Certification is a prerequisite for MDOT certification for any firm with its principal

place of business located outside of Maryland.

HOTLINE -- A 24 hour toll free telephone number direct fo the Office of MBE,
Maryland Department of Transportation. .




IN-STATE FIRM -- A firm that has its principal place of business in the State of
Maryland.

-—- An association of a DBE/MBE firm and one or more other
firms to carry out a single, for-profit business enterprise, for which the parties -
combine their property, capital, efforts, skills, and knowledge, and in which the
DBE/MBE is responsible for a distinct, clearly defined portion of the work of the
contract and whose share in the capital contribution, control, management, risks, and

profits of the joint venture are commensurate with its ownership interest.

LESSEE -- A business or a person who leases, or is negotiating to lease, property
from the MDOT or the U.S. DOT on a MDOT or a U.S. DOT facility for the
‘purpose of operating 2 transportation-related activity or for the provision of goods or
services to a facility or to the public on a facility.

ILITY P - A permitted form of unincorporated
business organization which is organized and existing under Title 4A, Corporations
and Associations Article, Annotated Code of Maryland, or under the laws of any
other State or the District of Columbia.

LIMIIED LIABILITY PARTNERSHIP -- A partnership which has registered as an .

LLP with the SDAT pursuant to Title 9 of the Corporations and Associations Article,
Md. Code Annotated. ‘

MANAGERIAL CONTROL -- Control in this instance means that a .
* disadvantaged/minority owner(s) has the demonstrated ability to make independent
and unilateral business decisions needed to guide the future and destiny of a business.

Managerial control may be demonstrated in many ways. For a
disadvantaged/minority owner to demonstrate control, the following

I examples are put
forth, but are not intended to be all-inclusive: :

A. Articles of Incorporation,  Corporate By-laws, Partnership Agreements and
other agreements shall be free of restrictive language which would dilute the

disadvantaged/minority owner’s control, thereby preventing the
disadvantaged/minority owner from making those decisions which affect the

destiny of a business;

B. The disadvantaged/minority owner shall be able to show cl&ﬂy through
production of documents the areas of the disadvantaged/minority business

owner’s control, such as, but not limited to:

1. Authority to sign payroll checks and letters of credit;
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2. Authority to negotiate and sign for insurance and/or bonds;

3. Authority to negouate for banking servmes, such as establishing lines of
credit;

4.  Authority to negotiate and sign for contracts.

C. Agreements for support services that do not lessen the disadvantaged/minority -
owner’s control of the company are permitted as long as the
'~ disadvantaged/minority business owner’s authority to manage the company is

' not restricted or impaired.

‘MA ACTURER ~ A firm that: produces a product from raw materials or
substantially alters a previously- manufactured product by operating or maintaining a,

factory or establishment that produces or alters on the premises.

A R ENTATIVE -- A business that transfers title of a

product from a manufacturer to an ultimate purchaser (e.g., a sales representative-
who invoices a product from the producing company to the contractors).

MENTOR-PROTEGE PROGRAM -- A support program included in 49 CFR Part 26

designed to move DBEs into non-traditional work areas and strengthen their ability to

compete outside of the DBE Program by receiving assistance from other firms. This
is not required as a part of the DBE Program. (See the Mentor-Protege Guidelines in

the Attachments to this Manual )

MDOT -- Maryland Department of Transportation

MDOT DIRECTOR, QFFICE OF MIEOI_{I I'Y BUSINESS ENTERPRISE — The

individual designated by the Secretary of the Maryland Department of Transportation
as responsible for management of the Office of Minority Business Enterprise, this
includes the certification process and the policy development of the Socially and
Economically Disadvantaged and Minority Business Program.

MINORITY BUSINESS ENTEQI_(}SE -~ (MBE)

A, For Straight State Contracts:

Any legal entity, other than a joint venture, organized to engage in commercial
transactions which is at least 51 percent owned and. controlied by one or more
minority persons, or a non-profit entity organized to promote the mterests of

the physically or mentally disabled.

11




B. For Federal-Aid Contracts Under 49 CFR, Part 26, Subpart A through F:

. A small business concern as defined pursuant to Section 3 of the Small
Business Act (15 USC 637)(a) and implementing regulation (49 CFR, Part 26),
which is owned and controlled by one or more economically and socially
disadvantaged persons. For the purposes of the Program, owned and
controlled means a business: o

1. Which is at least 51 percent owned by one or more minority or socially
and economically disadvantaged persons. Where stock ownership is
involved, the disadvantaged owner(s) must own at Jeast 51 percent of
each class of the voting stock and at least S1 percent of the aggregate
of all classes of stock that have been issued (also applies to publicly

owned businesses); and

2. Whose management and daily business operations are controlled by one
or more socially and economically disadvantaged or minority persons.

MINORITY OR MINORITY PERSON
A. For Straight State Contracts:

A member of one of the followinglsocially and economically disadvantaged
minority groups:

1. African American - An individual having origins in any of the Black
racial groups of Africa;

2. American Indian/Native American - An individual having origins in any
of the original peoples of North America and who is a documented
member of a North American tribe, band, or otherwise organized group
of native people who are indigenous to the continental United States or
who otherwise have a special relationship with the United States or a
state through treaty, agreement, or some other form of recognition.
This includes an individual who.claims to be an American ,
Indian/Native American and who is regarded as such by the American

‘ Indian/Native American community of which he/she claims to be a

part, but does not inclue an individual of Eskimo or Aleutian origif; -

3. Asian - Ah individual having origins in the far East, Southeast Asia, or
the Indian Subcontinent and who is regarded as such by the community
of which the person claims to be & part; ‘ s

- 12




4. Hispanic - A person of Mexican, Puerto Rican, Cuban, Central or
South American, Portuguese or other Spanish culture or origin,
regardless of race, and who is regarded as such by the community of
which the person claims to be a part; : _ - ’

5. Women - This category shall include all women, regardless of race or
ethnicity, although a woman who is also a member of an ethnic or
racial minority group may elect that category in lieu of the gender

. category; or

6. Physically or Mentally Disabled - see Explanation of Term "Disabled”.

B. 'For‘ Federal-Aid Contracts Under 49 CFR, Part 26, see Explanation of Terms
"Socially and Economically Disadvantaged Individual.

NORTH AMERICAN INDUSTRIAL CLA ICATION SYSTEM (NA - A
code established by the federal government to categorize all economic activities in the
U.S. by product or service. All certified firms are certified in particular areas of
work categorized by Standard Industrial Classxﬁcatlon a system replaced in 1999 by

the NAICS.

OPERATIONAL CONTROL -- The disadvantaged/minority owner(s) must possess
knowledge necessary to evaluate technical aspects of the business entity. The primary

consideration in determining operational control and the extent to which the
disadvantaged/minority owner(s) actually operates a business will rest upon the
specialties of the industry of which the business is a part. The disadvantaged/minority
owner should have a working knowledge of the technical requirements needed to
operate in his/her industry. Specifically, in the construction industry .and especially
among small (one to five person firms) contractors, it is reasonable to expect the
.d13advantaged/xmnonty owner(s) to be knowledgeable of all aspects of the business.
Accordingly, in order to clarify the level of operational involvement which a
disadvantaged/minority owner must have in a business for it to be considered eligible,
the following examples are put forth, but are not intended to be all 1nclus1ve

A, The disadvantaged/ mmonty owner should have experience in the industry for
which certification is being sought;

B. The disadvantaged/ minority owner should demonstrate that basic decisions
pertaining to the daily operations of the business are independently made.
This does not necessarily preclude the disadvantaged/minority owner(s) from
seeking paid or unpaid advice and assistance. It does mean that the
disadvantaged/minority owner currently must possess the knowledge to weigh
all advice given and to make an independent determination.

13




ERATION GUA [ P -- MDOT special assistance for the
DBE/MBE; certified by MDOT who need business assistance. The certified firm's
owner can call the MBE Hotline at 1-800-544-6056 and a business consultant will
respond within 24 hours, to understand the issues/questions and make arrangements to

meet with the owner, at no cost to the DBE/MBE.
Assistance includes, but is not limited to, the following:

'Office procedures

Maintaining records

Bidding techniques

Estimating techniques

Work programming

Any technical problems

Practical ways of getting a job done
Bonding

I. Insurance .

J. Other questions or concerms.

moMmyY oWy

QUT-OF-STATE FIRM - A firm whose principal place of business is in a state or
location other than Maryland. . } .

ONi TION -- A market condition described in 49 CFR Part 26 in

which the number of DBEs and their business activities in an area. of work causes an
undue economic burden to non-DBE firms who participate in this area of work.

OWNERSHIP - See Section on Eligibility.

. PARTNERSHIP -- An unincorporated association of two or more persons to carry on
as co-owners of a business for profit. For a partnership to be deemed eligible for
certification under the DBE/MBE Program, the disadvantaged or minority person’s
interest must be at least 51 percent of the partnership capital.

PERSONAL NET WORTH - The net value of the assets of an individual remaining
after total liabilities are deducted. An individual’s personal net worth does not

include: the individual's ownership interest in an applicant or participating DBE firm
or the individual’s equity in his or her primary place of residence. An individual’s
personal net worth includes only his or her own share. of assets held jointly or as
community property with the individual’s spouse. :
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P IND : ICA -~ The four digit Standard Industrial
Classification (SIC) code designation which best describes the primary business of a
firm. The SIC code designations are described in the Standard Industry Classification
Manual. As the North American Industrial Classification System (NAICS) replaces
the SIC system, references to SIC codes and the SIC Manual are deemed to refer to
the NAICS Manual and applicable codes. The SIC Manual and the NAICS Manual
are available through the National Technical Information Service (NTIS) of the U.S.
Department of Commerce (Springfield, VA, 22261). NTIS also makes materials
available through its web site (www.ntis.gov/naics). '

PRINCIPAL ELAQE OF BUSINESS -- The location from which the owners of a firm

manage, control and operate the firm on a consistent basis and business records are
maintained is the principal place of business. The principal place of business is the
location generally recognized by employees, customers, suppliers, etc., as the central

or headquarters operation.

PROGRAM ABUSE -- Any violation of the provisions of the DBE/MBE Program.
PROJECT ENGINEER -- The Department employee who is responsible for daily

administration of MDOT projects and maintains the Inspector’s Daily Reports (IDR)
and Daily Construction Logs to assure compliance with the specifications of the
contract. It is also the Project Engineer’s responsibility to keep records of the
DBE/MBE activity-at the project or work site and to share this information with the
Administration’s representative in the performance of DBE/MBE compliance reviews.

RECERTIFICATION — The process which is undertaken to review a certified
DBE/MBE firm to assess its appropriateness to continue to be certified. It does not

include a periodic resubmittal of a certification application in order to remain
certified. A firm is said to be "recertified" as a result of a review of annually
required updating information or documents or other information and reviews that
lead to a conclusion that the firm continues to meet requirements for certification.

REDUCED CANDIDATES LIST ~- A list of businesses established by the

Department’s consultant screening committee through screening and evaluation of
candidate businesses pursuant to MDOT Consultant Selection_ Guidelines, from which

technical and price proposals are requested.
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— A firm that owns, operates, or maintains a store, warehouse,
or other establishment in which the materials or supplies required for the performance
of the contract are bought, kept in stock, and regularly sold to the public in the usual
course of business. - To be a regular dealer, the firm must engage in, as its principal
business, and in its own name, the purchase and sale of the products in question. A
regular dealer in such bulk items as cement, gravel, stone, and petroleum need not
keep such products in stock, if it owns or operates distribution equipment. Brokers
3l ackager - ecarded as manufacture ecular dealers withiin the
meaning of this section. |
A Regular Dealer must be engaged in selling the product in question to the public.
This is important in distinguishing a Regular Dealer, which has a regular trade with a
variety of customers, from a firm which performs supply-like functions on an ad hoc
basis or for only one or two coritractors with whom it has a special relationship.

A business that simply transfers title of a product from manufacturer to ultimate

. purchaser (e.g. broker or sales representative who re-invoices a product from the

* producing company to the recipient or contractor) or a firm that puts a product in a
container for delivery would not be considered a Regular Dealer.

A supplier of bulk goods may qualify as a regular. dealer if it either maintains an
inventory or owns or operates distribution equipment. With respect to the distribution
equipment (e.g. a fleet of trucks), the term "operates” is intended to cover a situation
in which the supplier leases the equipment on 2 regular basis for its entire business.

It is not intended to cover a situation in which the firm simply provides drivers for
trucks owned or leased by another party, (e.g., 2 prime contractor) or leases such a
party’s trucks on an ad hoc basis for a specific job.

SATISFACTORY COMPLETION OF SUBCONTRACTORS WORK - The
satisfactory completion of subcontractors work is determined by the prime contractor
and reviewable by the Contract Administrator for the specific contract. The
determination shall be based upon the comparison of the specific contract
specifications with the actual work completed.

- SECRETARY - The Secretary of The Maryland Department of ‘Transportation, or
his/her designated representative. ‘

SIZE ELIGIBILITY PROVISIONS AND STANDARDS ~ For the purpose of
determining size eligibility of a business concern o participate as a DBE/MBE, the
Maryland Department of Transportation is incorporating into this manual by reference
13 CFR, Part 121 Subpart A Size Eligibility provisions and standards. Size standards
are established by SIC Code (or NAICS Code) based on dollar amounts or number of
employees. Size determinations are based on 2 three year average of annual gross
receipts or number of employees in the preceding 12 months including affiliates of the

firm, as that term is defined in 13 CFR Part 121,
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SMAJL BUSINESS ADMINISTRATION (SBA)8(a) CERTIFICATION - The SBA.

8(a) Certification Program is a Federal Program which establishes firms as
disadvantaged and eligible for participation in the Federal SBA Program.

~ CONCERN - For a federally aided project, a small business as f

- defined in to Section 3 of the Small Business Act and regulations promulgated
, pursuant thereto. The criteria for a determination of whether a business is a small
, business concern shall follow those published and promulgated by the U.S. Small

Business Administration. The standards for small business size are incorporated in

€Nnce

SOCIALLY AND ECONOMICALLY DISADVANTAGED INDIVIDUAL
"PURSUANT TOQ 49 CFR, PART 26 -- Those individuals who are citizens of the

United States (or lawfully admitted permanent residents) and who are:

A. found by the MDOT to be socially and economlcally disadvantaged on a case-
by-case basis;

' B. any individual in the following groups, members of which are rebuttably
presumed to be socially and economically disadvantaged:

1. "Black Americans," which includes persons having oﬁgins in any of the
Black racial groups of Africa; :

2. "Hispanic Americans,” which includes persons of Mexican, Puerto
: Rican, Cuban, Dominican, Central or South American, or other
_ Spanish or Portuguese culture or origin, regardless of race;

3. "Native Americans,” which includes persons who are American
Indians, Eskimos, Aleuts, or Native Hawaiians;

4. "Asian-Pacific Americans," which includes persons whose origins are
from Japan, China, Taiwan, Korea, Burma (Myanmar), Vietnam, Laos,
Cambodia (Kampuchea), Thailand, Malaysia, Indonesia, the .
Philippines, Brunei, Samoa, Guam, the U.S. Trust Territories of the °
.Pacific Islands (Republic of Palau), the Commonwealth of the Northern
Marianas Islands, Macao, Fiji, Tonga, Kirbati, Juvalu, Nauru,
Federated States of Micronesia, or Hong Kong;

5. "Subcontinent Asian American,” which includes persons whose origins
are from India, Pakistan, Bangladesh, Bhutan, the Maldives Islands,

Nepal or Sri Lanka;
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6. Women,;

7. Any additional groups whose members are deéignated as socially and
economically disadvantaged by the SBA, at such time as the SBA
- designation becomes effective. ‘

C. Only those persons whose personal net worth does not exceed $750,000 may
be found to be economically disadvantaged. : .

SOLE PROPRIETORSHIP - A for-profit business owned and operated by a

disadvantaged or minority person in his or her individual capacity. For a sole
proprietorship to be deemed eligible for certification under the DBE/MBE Program
the disadvantaged or minority person must be the sole proprietor.

T ARD IAL CLASSIFICATION (SIC) - The Code established by
the federal government to categorize all economic activities in the U.S. by product or
service. All certified firms are certified in particular areas of work as categorized by
SIC Codes with necessary describing language. The Federally established size
standards used for participation in the MBE/DBE Program have been established by
individual SIC Codes. The North American Industrial Classification System (NAICS)

replaces the SIC Codes beginning in 1999. :

IGHT STA \CT - Any contract or modification of a contract that is
fully funded by the State of Maryland, including a contract funded by a combination
of State and local government funds. '

-- One who has contracted with a prime contractor for the
performance of all or part of the work or services which the prime contractor has a

contract with MDOT to perform.

SUPPLIER -- A regular dealer, who owns, operates, or maintains a store, warehouse,
or other establishment in which thie materials or supplies required for the performance
of a contract are placed, kept in stock, and regularly sold to the public in the usual
course of business. The supplier must perform a commercially useful function
consistent with normal industry practices. To be a regular dealer, the firm must
engage in, as its principal business, and in its own nare, the purchase and sale of the
products in question. A supplier of bulk goods (cement, gravel, stone, petroleum
products) may qualify as a regular dealer if it either maintains an inventory or owns
or operates distribution equipment. With respect to the distribution equipment (a fleet
of trucks), the term "operates” is intended to cover a situation in.which the supplier
leases the equipment on a regular basis for its entire business. It is not intended to
cover a situation in which the firm simply provides drivers for trucks owned or leased
by another party, (such as a prime contractor) or leases such a party’s trucks on an ad

hog basis for a specific job.
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TECHNICAL ASSISTANT - MDOT employees who are qualified in the

construction field or in a field in which a disadvantaged or minority owner(s) is
- seeking MDOT certification, who may assist the DBE/MBE Aunalyst to determine the

level of knowledge in those areas of skill, service or product within which the
applicant(s) is seeking DBE/MBE certification, recertification or a work area within

which a certified business is performing,

THIRD TIER CONTRACTING — The process in which a prime contractor

subcontracts a portion of an original contract to a subcontractor who in turn
subcontracts a portion of a subcontract to a third party. This latter action is termed
entering into a third tier contract.. See-Procedures For Contractor Compliance

Process Section.

TIME - In computing any period of time prescribed by the DBE/MBE Program or
by the Chair/MBEAC, the day on which the act or event begms is not computed, but

the last day of the period is computed.

UNIFORM CERTIFICATION PROCESS -- The process required in 49 CFR Part 26

for one process for the certification of disadvantaged business enterprises within a
State receiving U.S. DOT funds. In Maryland, MDOT has had a Uniform

Certification Process since 1978.

U.S. DOT - U.S. Department of Transportation.
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IGIBILITY
A.  Eligibility Standards.

49 Code of Federal Regulations (CFR) Part 26 in its entirety is incorporated by
reference in the MDOT DBE/MBE Program. 49 CFR Part 26 Subpart D, pertaining
to certification standards, applies to all businesses seeking certification through the
MDOT DBE/MBE Program. Subpart D states in part: "The firm seeking certification
has the burden of demonstrating to [the Certification Agency], by a preponderance of
the evidence, that it meets the requirements of this subpart concerning group
membership or individual disadvantaged, business size, ownership, and control.” In
accordance with 49 CFR Part 26, MDOT has a uniform certification process which
has been in place since 1978. The following standards are derived in part from 49

CFR Part 26:
Ownership

1. Bona fide status as a member of 2 minority or socially and economically
disadvantaged group shall be established on the basis of the individual’s claim
that he or she is a member of such a group and is so regarded by that
particular community. However, MDOT is not required to accept this claim if
it determines the claim to be invalid. MDOT will consider association
recognition and identification over a long period of time prior to application. .

2. - A DBE/MBE is at least 51 percent owned by one or more minorities who are
socially and economically disadvantaged. -

3. The contributions of capital or expertise by disadvantaged or minority owners
to acquire interest in a business must be real and substantial. Examples of
insufficient contributions include a promise to contribute capital, a note
payable to the business or its owners who are not socially and economically
disadvantaged, or the mere participation in the firm’s activities as an
employee, rather than a manager. '

4, Ownership interest held by a disadvantaged or minority person which is
~ subject to formal or informal restrictions, such as options, security interests,
agreements, etc. held by a non-minority person or business entity, must not
significantly impair the disadvantaged or minority person’s ownership interest.
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5. The applicant must document contributions of labor within the firm regarding
the person working to obtain ownership, detailed information on the specific
work performed, project or client for which performed and the specific value
of each of the work items performed. The work shall be in the technical areas
of work of the firm, not administrative or general in nature, and shall be of -
outstanding quality, critical to the firm’s operation, and indispensable to the
firm’s potential success. The individual whose experuse is relied upon must
have a significant financial investment in the firm.

6. Assets acquired in property settlement or inheritance will be deemed real and
substantial. Assets obtained by gift or transfer may be deemed real and
substantial if the applicant can show by clear and convincing evidence that:

the gift or transfer was made for reasons other than obtaining

certification; and
b. he/she controls the management operations, and policies of the

applicant firm.

a.

7. - Marital assets transferred are considered real and substantial if:

the spouse irrevocably renounces and transfers all rights in the

a..
ownership interest in a manner sanctioned by state law of proper
jurisdiction,

b.  the assets do not include a greater portion of joint or commumty
property assets than state law would recognize, and

c. documentation of this renouncement and transfer must be included in

the certification application.

8. Additional issues of ownership, such as trusts, debts gifts, and transfers, are
addressed in 49 CFR Part 26.

Control

1. An eligible disadvantaged or minority business enterprise under this part shall
be an independent business. The ownership and control by minorities shall be
real, substantial, and continuing-and shall go beyond the pro forma ownership
of the business as reflected in its ownership documents. The highest office of

the firm must be held by a minority who is socially and economlcally
disadvantaged.

The minority owner shall enjoy the customary incidents of ownership and shall
share in the risks and profits commensurate with his/her ownership interest, as

demonstrated by an examination of the substance rather than the form of
arrangements. 4
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Recognition of the business as a separate entity for tax or corporate purposes
is not necessarily sufficient for recognition as 2 DBE/MBE. In determining
whether a potential DBE/MBE is an independent business, MDOT shall
consider all relevant factors, including the date the business was established,
the adequacy of its resources for the work of the contract, and the degree to
which financial, equipment leasing, and other relationships with non-minority

businesses vary from industry practices.

The minority owner shall possess the power to direct or cause the direction of
the management and policies of the business and to make the day-to-day as
well as major decisions on matters of management, policy, and operations.

The business shall not be subject to any formal or informal restrictions which °
limit the customary discretion of the owner(s). There shall be no restrictions
through, for example, by-law provisions, partnership agreements, corporate
charter provisions, contracts, or any other formal or informal devices that limit
or otherwise prevent the minority owner(s) from making a business decision of
the firm without the cooperation or vote of any owner who is not a minority.

If the owners, managers, employees, stockholders, officers, or directors of the

firm who are not minorities are disproportionately responsible for the
operation of the firm, then the firm is not controlled by minorities and shall
not be considered a DBE/MBE. Where the actual management of the business
is contracted out to individuals other than the owner, those persons who have
the ultimate power to hire and fire the managers can be considered as

controlling the business. :

Control is a factual determination and it will be decided on a case-by-case

. basis, in consideration of all facts in the record.

In addition to the above standards, MDOT will consider to the following
circumstances in determining eligibility: '

1.

Newly formed firms and firms whose ownership and/or control has changed
recently are to be closely scrutinized to determine the reasons for the timing of

the formation of or change in the businesses;

A previous and/or continuing employer-employee relationship between or
among present owners must be carefully reviewed to ensure that the employee-
owner has management responsibilities and capabilities; '
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3. Any relationship between a DBE/MBE and a business which is not a
DBE/MBE which has an interest in the DBE/MBE is to be carefully reviewed
to determine if the interest of the non-DBE/MBE conflicts with ownership and’

control requirements; :

4, Brokers may only be certified where they are recognized in their respective
industry prior to the establishment of the DBE/MBE Program or if they work
in an industry in which standard industry practice involves the services of a

broker; :

5. A joint venture is eligible for a specific contract if the DBE/MBE partner ofa
joint venture meets the standards for an eligible DBE/MBE and the DBE/MBE
partner is responsible for a clearly defined portion of the work to be
performed and shares in the ownership, control, management responsibilities,
risks and profits of the joint venture. Joint ventures require special analysis to

determine what percentage of the dollar value of the prime contract should be
credited toward a contract DBE/MBE goal. A

Because a joint venture consists of enterprises. temporarily brought together, a
‘oint venture itself can never be certified. This is true even though most or all
of its component elements are certified DBE/MBE businesses. -

Ordinarily, the amount of money invested in a joint venture reflects the
percentage of participation by the parties of a joint venture. The money paid
to a certified DBE/MBE in a joint venture may be credited toward reaching a
DBE/MBE goal and the moriey paid to certified DBEs/MBEs as subcontractors

may also be counted.

A joint venture agreement must reveal the scope of the DBE/MBES managerial
and financial responsibilities. A joint venture cannot serve as a conduit to
meet the DBE/MBE contract goal in a situation in which the DBE/MBEs are
not given the opportunity to exercise independent judgments as a viable part of
a joint venture. A Maryland Department of Transportation Joint Venture
Disclosure Affidavit is required for contract administration for joint ventures

for MDOT.

C.  Personal Net Worth
For participation on federally-assisted contracts, each disadvantaged individual owner
whose ownership and control are relied upon for certification must file a Personal Net
Worth Statement (and supporting documentation) with the Certification Application.
Personal Net Worth, excluding the individual’s investment in the applicant firm and

his/her primary residence, must not equal or exceed $750,00C.00.
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Appeals

49 CFR 26, Section 26.89 addresses appeals of denials of certification as a
DBE/MBE, and states in part: any business which believes it has been wrongly denied
certification as a DBE/MBE under Subpart D by MDOT may file an appeal in
writing, signed and dated, to U.S. DOT. The appeal shall be filed no later than 90
days after the date of denial of certification. The appeal shall contain information and
arguments as to why the decision should be reversed, the name and address of other

. recipients who have certified the firm, those who have denied or removed certification
within the year prior to the appeal, and any recipients before which an application is
pending. An applicant who has been denied certification to participate on straight

state contracts as a DBE/MBE may seek judicial review in accordance with Maryland

law.
jions of in

In determining the eligibility of applicant businesses, MDOT must determine whether
or not a business is small as defined by Section 3 of the Small Business Act. Ifa

business exceeds size standards for particular SIC Codes, it is not eligible for
certification in those SIC Codes. This is true even though the business may be owned
and controlled by minorities or socially and economically disadvantaged individuals
and is eligible in all other respects. Even a firm certified by the SBA under the 8(a)
program is not eligible under this regulation if it is not a small business.

In determining whether a business is a small business concern, MDOT shall apply the
standards established by the Small Business Administration in 13 CFR, Part 121, and,
in particular, §121.3-B (Definition of Small Business for Government Procurement)
and §121.3-12 (Definition of Small Business for Government Subcontractors).

Annually, during recertification, the size of each business is reviewed to determine
continued eligibility under these provisions. A Maryland State Graduation Program
for certified firms is contained in the Recertification section.

Other Eligibility CQn'sidgrag'on - (For applicants for certification for federally-aided

contracts).

1. A determination of social and economic disadvantage, standing alone, does not
mean that a firm is eligible. The MDOT must also determine that the firm is
at least 51 percent owned by socially and economically disadvantaged '
individuals and that these individuals control the firm. In determining control,
MDOT shall continue to follow 26.61-26.73 of Subpart D of 49 CFR, Part 26,

as stated above.
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G.

2. Ifa firm or other party believes that MDOT"s social and economic
disadvantage determination is in error, the firm or party may challenge that
determination in accordance with 49 CFR, Part 26, Section 26.87.

Socially and Economically Disadvantaged

MDOT will be guided by 49 CFR, Part 26, Appendix E and will apply the definition
of Socially and Economically Disadvantaged Individual in the Explanation of Terms
section of this manual for the purpose of determining social and gconomic

 disadvantage.

The below socially and economically disadvantaged criteria is not applicable to those
groups under Federal certification criteria which are presumed to be socially and
economically disadvantaged. For those not in the presumed groups, evidence will be
evaluated with specific instances of discrimination related to the disadvantaged status
of the owner. The evidence must demonstrate that the discrimination impeded or
negatively affected the individual’s entry and/or advancement in the business world.
In all instances, the totality of circumstances will be considered in arriving at a final
decision of social disadvantage status. In the separate test of economic’disadvantage,
the determination should reflect that the applicant firm and its owner are in a more
difficult economic situation than most firms (including established firms) and owners

who are not socially disadvantaged. '

Social Disadvantage

The socially disadvantaged status must be established first. Socially disadvantaged
individuals are those who have been subjected to racial or ethnic prejudice or cultural
bias within American society because of their identities as members of groups and
without regard to their.individual qualities. Social disadvantage must stem from

* circumstances beyond their control. Evidence of individual social disadvantage must

include the following elements:

1. At léast one objective distinguishing feature that has contributed to social
disadvantage, such as race, ethnic origin, gender, disability, long-term
residence in an environment isolated from the mainstream of American
society, or other similar causes not common to individuals who are not socially -

disadvantaged;

2. Personal experiences of substantial and chronic social disadvantage in
American society, not in other countries; and '
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the disadvantage Consideration will be given to any relevant evidence in
assessing specific factors. In every case, however, consideration will be given
to education, employment and business hlstory, where applicable, to see if the
totality of circumstances shows disadvantage in entenng into or advancing m

the business world,

!

- |

3. Negative impact on entry into or advancement in the business world because of l
l

i

|

. An individual may demonstrate social disadvantage through documentauon pertinent
to the following factors:

1. Education

a. Access to a pubhcly available educational system of acceptable

standards.
b. Education in a non-discriminatory setting.
c. Equal access to institutions of higher education and vocational training.
~d.  Access to social and professional associations with students or teachers.

e. Denial of educational honors rightfully earned.

f.  Social patterns or pressures which discouraged the individual from
pursuing a professional or business education.

2. Empioyment
a. Access to employment and employment training.

b. Non-discriminating employment environment and employment training
environment including unequal treatment in hiring, promotions and
other aspects of professional advancement, pay and fringe benefits and
other terms and conditions .of employment.

c. Access to licenses and registrations necessary to or suppornve of
conducting work.

d. - Access to.unions and union programs and activities which are
applicable and discriminatory behavior by a union.

Social patterns or pressures which have channeled the individual into
non-professional or non-business fields.
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3. Business History

Unequal access to credit or capital.

a,

b. Obtaining credit or cépital under commercially unfavorable
circumstances. ‘

c. Unequal treatment in opportunities for government contracts or‘other
work. :

d. Unequal ueaﬁnent by potential customers and business assdciates.

e. Exclusion from business or professional organizations.

4, Living Environment
a. Access to housing.
b. - Access to social institutions such as transportation, shopping facilities,

places of worship and medical care.

Once the social disadvantage.is established, economic disadvantaged status must be
demonstrated and documented. .

Economic Disadvantage

' General. Economically disadvantaged individuals are socially disadvantaged
individuals whose ability to compete in the free enterprise system has been impaired
due to diminished capital and credit opporturities as compared to others in the same
or similar line of business who are not socially disadvantaged. This determination
requires submission of the following narrative and financial information:

Submission of narrative and financial information.

1

Each individual claiming economic disadvantage must describe the
conditions which are the basis for the claim in a narrative statement,
and must submit personal financial information.

If married, an individual claiming economic disadvantage also must
submit separate financial information on his spouse, unless the
individual and the spouse-are legally separated.

28




. Economic disadvantage includes, but is not limited to:

1. Access to capital and credit opportunities.
2. Access to bonding.

MDOT may consider data from the following sources:

1. tax records; .

2. financial statements;

3 business or contracting opportumtles compared to non-disadvantaged
firms in the same line of work (i.e. competitiveness);

4. credit availability; and

5. bonding availability.

Consideration will be given to factors relating to the personal financial condition or
any individual claiming disadvantaged status, including personal income for the past
two years (including bonuses and the value of company stock given in lieu of cash),
personal net worth and the fair market value of all assets, whether encumbered or not.
Consideration will aiso be given to the financial condition of the applicant. compared
to the financial profiles of small businesses in the same primary industry
classification, or, if not available, in similar lines of business, which are not owned
and controlled by socially and economically disadvantaged individuals in evaluating
the individual’s access to credit and capital. The financial profiles for comparison
include total assets, net sales, pre-tax profit, sales/working capital ratio and net worth.

Transfers within two years:
Except as set forth below, an individual claiming dlsadvantaged status ‘will be
considered to hold any assets which that individual has transferred to an immediate
family member, or to a trust, a beneficiary of which is an immediate family member,
for less than fair market value, within two years prior to a concern’s application for,
participation in the DBE program, unless the individual claiming disadvantaged status
can demonstrate that the transfer is to or on behalf of an immediate family members
for that individual’s education, medical expenses, or some other form of essential
" support. Not included will be assets transferred by that individual to an immediate .
family member that are consistent with the customary recognition of special
occasions, such as birthdays, graduations, anniversaries and retirements.

In determining an individual’s access to capital and credit, any assets may be
considered that the individual transferred within such two-year period described above
that are not considered in evaluating the individual’s assets and net worth (e.g.,

transfers to charities.)
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Evidence submitted must clearly demonstrate that the economic disadvantage stems
from the social disadvantage. People with disabilities are not a group presumed to be
disadvantaged. Consideration is given to individual showings of disadvantage by
individuals with disabilities, making a case-by-case judgment about whether such an
individual meets the criteria. It is noted that people with disabilities have

' disproportionately low incomes and high rates of unemployment. Many physical and
attitudinal barriers remain to their full participation in education, employment, and
business opportunities available to the general public. The Americans with
Disabilities Act (ADA) was passed in recognition of the discrimination faced by
people with disabilities. It is plausible that many people with disabilities, especially
persons with severe disabilities (e.g., significant mobility, vision or hearing "
impairments) may be socially and economically disadvantaged. The social and
economic disadvantage based on a disability which the individual has personally
suffered must be shown to be chronic, longstanding and substantial. This must be

done by a stringent case by case review. .

Once an individual is determined to be a member of one of the specified
disadvantaged classifications, after certain tests for membership are applied, that
individual’s status as socially and economically disadvantaged is established as a fact

until the presumption is effectively rebutted. Because of the presumption, the

individual applying for certification cannot be required to prove his/her disadvantaged-
status unless reasonable evidence to rebut the presumption is otherwise available to

the certifying agency.
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PROCEDURAL INFORMATION
Under Section 14-302 of the State Finance and Procurement Article of the Annotated
Code of Maryland, MDOT shall try to achieve the result that a minimum of 14
percent of the total dollar value of procurement contracts is made directly or
indirectly from certified minority business enterprises. Further, in its construction
contracts, the Department shall attempt to achieve participation by certified
DBE/MBEs on each construction contract in excess of $100,000 on the prime or
subcontract level. A DBE program on federally-assisted programs is mandated by 49
CFR, Part 26, Subpart B. To achieve this, the following MDOT policies have been

established:
1. There will be one MDOT DBE/MBE Program;

2. One MDOT DBE/MBE Certification Directory will be used throughout the . .
Department to identify certified businesses;

3. " The MDOT DBE/MBE Program Special Provisions will be incorporated into
the contract specifications of each Department unit. In addition, contractor
compliance procedures for contract monitoring and enforcement are established

and apply to all Departmental contracts;

4, ‘The MDOT DBE/MBE Program, including statutory goals, its deﬁnitioné,
- procedures, etc., applies to contracts only insofar as it does not conflict with

federal program requirements.

The MDOT DBE/MBE Advisory Committee (MBEAC), which is composed of

. members representing the MDOT, representatives from other departments of State
Government, including Budget and Management, Public Safety and Correctional

Services, General Services, the University of Maryland System, the Governor’s

Office of Minority Affairs and the minority business community make -

recommendations to the Chair/MBEAC or his/her designee, regarding the bona fides

of firms seeking certification.

The MDOT DBE/MBE Directory is computerized and includes the appropriate
Standard Industrial Code (SIC)/North American Industrial Classification System
(NAICS) numbers describing the product or service for which a DBRE/MBE was
certified by MDOT. The Directory contains other limited information about business
enterprises certified as bona fide DBE/MBEs within the MDOT’s definition.
Applicable portions of the current MDOT Directory may be distributed to prospective
prime contractors during the bid process to aid them in identifying certified v
businesses. Administrations may request from the office of MBE computer lists of
certified DBE/MBESs according to SIC numbers. The MDOT DBE/MBE Directory
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February 2009 .

Amendment

will also be made available to other interested parties by contacting the Office of

- MBE, Maryland Department of Transportation, P.O. Box 8755, Baltimore-

Washington International Airport, Maryland, 21240-0755. The MDOT Directory is
available on diskette, a stand alone product that includes functions to print labels and
search on various categories. The DBE/MBE Directory shall be published annually.
Addendums/Supplements shall be published no less than quarterly and shall include
the names of all business entities having been denied certification or that have lost
certification or have been decertified within the last 3 months of the previous guarter.
The DBE/MBE Directory shall be maintained on the Internet, updated as changes ar
made.

The MDOT contract approval process includes procedures to ensure that prime
contractors comply with policies aimed at achieving the contract goal for participation

by DBE/MBEs on federal aid contracts and/or straight state construction contracts

over $100,000. The overall program DBE/MBE participation goal is established by
_ the Secretary on an annual basis. -

In achieving a goal, a maximum of 60 percent of the cost for the purchase of
materials and supplies from a MDOT certlﬁed suppher who i 1s a regular dealer may

be included. -
GRS The supplier must assume the actual and contractual respons1b ity for

the materials and supplies. Each Administration is responsible for determining
whether or not a supplier is performing a commercially useful function when it is
responsible for execution of a distinct element of the work of a contract and carries
out its responsibilities by actually performing, managing, and supervising the work
involved or providing the materials or supplies. One hundred percent (100%) of the
cost of supplies can be counted if provided by a DBE/MBE manufacturer. o

.The bidder/proposer may count towards its DBE/MBE goal the expenditures to a

certified DBE/MBE manufacturer up to a maximum of 100 percent. A manufacturer

is a firm that produces a product from raw materials or substantially alters a -

. _previously manufactured product by operating or maintaining a.factory or
establishment that produces a product on the premises.

A manufacturer’s representative is not considered a "Regular Dealer". A contractor

would not receive credit based on a percentage of the cost of the product purchased
from a manufacturer’s representative. Only the fee received by the manufacturer’s
representative can be counted toward a DBE/MBE Goal.

A bidder or offeror claiming. to be unable to attain the required DBE/MBE contract.
participation must provide to the Administration awarding the contract, documentation
reflecting those good faith efforts used to obtain participation by certified DBE/MBEs
and must meet the requirements of COMAR 21.11.03. 11 and, where applicable, 49

CFR 26.53 and Appendlx A to Part 26,
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The MDOT contract process requires:

L.
2.
3.

Inclusion of DBE/MBE Program information in all invitations to bid;
Notification to the minority community of specific contract opportunities;

The availability to prime contractors of current MDOT DBE/MBE Directories
or appropriate portions thereof. .

Within ten (10) working days from notification but prior to contract award, the
apparent low bidder will be required to submit certain documentation indicating
participation by certified disadvantaged or minority business in a contract. Special .
Provisions with specific procedures:have been established.for accepting or rejecting
the bidder’s commitment to comply with contract goals.

Additional Documentation for State Contracts (in accordance with COMAR revised
May 20, 1996):

1.

.4

A completed schedule of participation shall be furnished, naming each certified
MBE who will participate in the project, that describes the:

Contract items to be perfonnéd or furnished by each MBE and the
proposed timetable for performance; and ‘

b. Agreed prices to be paid to each MBE for the work or supply.

. An MBE subcontractor project participation statement shall be furnished,

signed by both the bidder or offeror and each MBE listed in the schedule of
part1C1pat10n which includes:

a. A statement of intent to enter into a contract between the prime
contractor and each subcontractor if a contract is executed between the
procurement agency and the prime contractor or, if the prime
contractor has been awarded coples of the subcontract agreement or

agreements; and

b. ~ The amount and type of bonds.required of MBE subcontractors, if any.
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A list shall be furnished which includes:
The contractor’s compliance. with COMAR 21.11.03.09B(2)(b);

b. Certified MBE subcontractors whom the contractor solicited; and

c. Price quotes received from both minority and non-minority subcontract
bidders.

An affidavit shall be completed and signed by the prime contractor stating that,
in the solicitation of subcontract quotations or offers, MBE subcontractors
were provided not less than the same information and amount of time to
respond as were non-MBE subcontractors, and that the solicitation process was
conducted in such a manner as to otherwise not place MBE subcontractors at a

competitive disadvantage to non-MBE subcontractors.

Other documentation considered appropriate by the procurement agency to
ascertain bidder or offeror responsibility in connection with the contract MBE

participation goal shall be furnished by the bidder or offeror.

If the apparent successful bidder or offeror is unable to achieve the contract -
goal for MBE participation, the apparent successful bidder or offeror shall
consult with the procurement agency and, if still unable to achieve the contract
goal, may submit instead of or in conjunction with the schedule of
participation a request in writing for a waiver as provided in COMAR
21.11.03.11 '

The contractor, by submitting the bid or offer, consents to provide that
documentation requested by the designated department or procurement agency
pursuant to COMAR 21.11.03.13, and to provide right of entry at any
reasonable time for purposes of the State’s representatives verifying
compliance with the DBE/MBE subcontractor requirements.

A contractor compliance process has been established to monitor certified
subcontractor participation during contract performance. An Administration

- Representative will review the contractor’s compliance with contractual requirements.
Procedures have been established for reporting and correcting noncompliance and for
administrative action when contractors fail to comply with DBE/MBE Program

requirements,
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In the event an Administration must procure construction services on an emergency
basis in accordance with Section 13-108 of the State Finance and Procurement
Article, Annotated Code of Maryland and COMAR 21.05.06, an Administrator may
waive the requirements for DBE/MBE Program participation set forth. in this manual
and require instead that the contractor utilize good faith efforts to attempt to achieve

the established participation goal.

Technical assistance may consist of referral services to existing federal, state,
municipal and private agencies which provide bid/proposal preparation, bonding
assistance, project financing and other services designed to eliminate barriers which
have made it difficult for DBE/MBESs to enter the marketplace. It may also include
referral to a paid consultant. See Operation Guaranteed Help in the Explanation of

Terms.

A DBE/MBE may formally lease equipment from the prime contractor excluding
trucks used for the purposes of hauling. The cost of leasing equipment should be
negotiated but in no case may it be higher than the rates listed in the current Rental
Rate Blue Book or Comparable Rate Book approved by the agency awarding a
contract. In no instance may a prime contractor require that a DBE/MBE lease
equipment from the prime contractor. Accepted industry practice must be adhered to
by both the DBE/MBE and by the prime-contractor. The leasing cost does not lessen
the dollar amount the prime computes toward the DBE/MBE contract goal, with the .
exception of truck leasing (for hauling) from non-DBE firms, including owner

operators.

A DBE/MBE must perform a commercially useful function. A DBE/MBE trucker or
hauler must have a minimum of one fully licensed, insured and operational truck.
The DBE/MBE must be responsible for the management and supervision of the entire
trucking operation for which it is responsible on a particular contract. ‘See Trucking
Guidelines in the Procedures Contractor Compliance Process Section of this Manual.

No more than 5 percent of the total DBE/MBE work force may be from the prime
contractor’s permanent employees. The employees must be supervised by the
DBE/MBEs superintendent or foreman and controlled by the DBE/MBE. When these
employees are used, wages and benefit payments must be paid by the DBE/MBE.
Accepted industry practice must be adhered to by both the DBE/MBE and the prime
contractor. Wages and benefits paid by the DBE/MBE will not lessen the dollar
amount the prime computes toward the DBE/MBE contract goal.
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A DBE/MBE subcontractor may purchase material from a prime contractor according
to accepted industry practices, but in no instance will the prime contractor require
such purchases from a DBE/MBE subcontractor. The DBE/MBE subcontractor must
be permitted to seek the lowest price for materials. With regard to the purchase of
materials, the DBE/MBE must perform a commereially useful function. A certified
business is considered to perform a commercially useful function when it is
responsible for execution of a distinct element of the work of a contract and carries
out its responsibilities by actually performing, managing and supervising the work

involved.

Double-payee checks are prohibited except for purchase of supplies and materials.

Discrepancies noted in payroll records and/or checks should not be returned to a
contractor for correction, but rather should be appropriately acted upon to determine
if the provisions of this manual are being violated. Program abuse will result in the
appropriate use of administrative sanctions as determined by the Administration.

Program abuse, suspected program abuse, or any violation of the DBE/MBE. Program
by either the prime contractor or by the DBE/MBE must be documented by the
appropriate Administration and reported by memorandum to the MDOT Office of.

MBE.

DBE/MBE firms will be evaluated by an MDOT Administration Equal
» Opportunity/DBE/MBE/Construction Personnel a4 the completion of their work.
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: To assist the Department in the certification process, the Minority Business Enterprise
Advisory Committee (MBEAC) has been created to make recommendations to the '
Chair/MBEAC or his/her designee on behalf of the Secretary of Transportation regarding the
bona fides of firms seeking certification, recertification and decertification and shall advise
the Secretary of Transportation on matters related to the Minority Business Enterprise
Program Certification. The MBEAC is comprised of members representing MDOT, the
Departments of Budget and Management, Public Safety and Correctional Services, and
General Services; the University of Maryland System, the Governor’s Office of Minority
Affairs and the minority business community. In establishing the MBEAC, MDOT retains

all responsibility placed upon it by law and has final decision making authority.

The MBEAC will be requested to consider for certification not only Maryland
businesses but also out-of-state businesses. Because the MDOT receives federal funds, it -
may not-exclude any qualified out-of-state business from applying to MDOT for certification.

.MDOT requires that an out-of-state applicant possess a currently valid certification from the

applicant firm’s home state,

- Membership and Tenure
The DBE/MBE Advisory Committee shall consist of twelve (12) members, including:
1. A Chairperson and two additional members from the Department of

Transportation, one being from the State Highway Administration, are
designated by the Secretary of Transportation;

2. One member from the Depaftment of General Services, designa-téd by
Secretary, General Services; :

3. One member from the University of Maryland System, designated by the
Chancellor; . '

4. One member from the Department of Public Safety & Correctional Services,
designated by the Secretary, Public Safety & Correctional Services;

5. One member from the Department of Budget & Management, designated by
- the Secretary, Department of Budget & Management. -

37




6.  One member from the Governor's Office of Minority Affairs (OMA),
designated by the Director of OMA; and

7. - Four members representing the general contracting community, designated by
the Secretary of Transportation. :

Each MDOT'appointed committee member shall serve a one year term which may be
revoked by the Secretary of Transportation prior to the completion of the term. Each
committee member shall serve at the pleasure of the desxgnatmg authority.

Restrictions on Participation

Any member of the Committee that has a financial interest in a firm, membership, or
other interest that could affect the member’s determination on a matter pending before the
Committee, will not participate in dehberauons regarding that firm.

usiness Meetings of
1. Public Notice; The meetings of the MBEAC will be open to the public and
publicly announced. At the discretion of the Chair/MBEAC, portions of the

meetings may be closed to the public to receive advice from counsel or reports
from counsel on the status of pending matters.

2. - Records and Reports: Department personnel, actmg as official custodians. of
the records and docurnents submitted by applicants for DBE/MBE certification,

shall provide MBEAC members with a staff summary and analysis of those
records and documents. The actual records and documents upon which the
summary and analysis was based shall be available to the MBEAC members
during the meeting that the applicant 1s being reviewed by the MBEAC.

3. . Public Participation: Upon recognition by the Chair/MBEAC of his/her
designee, members of the general public may address the MBEAC.
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VANTAGED Y BU ISE
PROCESS AND ED

The MDOT is committed to providing business opportunities to-certified
disadvantaged and minority businesses, The success of the MDOT DBE Program, as well as
the State’s MBE Program, rests with MDOT’s ability to limit participation to bona fide
DBE/MBES. The MDOT attempts to ensure that the DBE/MBE Program benefits only those

businesses certified as bona fide DBE/MBEs.

Application Procedure

The MDOT has developed a uniform "Certification Process”, in effect for all of
MDOT since 1978 in an attempt to ensure that all applicants for participation in the
DBE/MBE Program meet the requirements of ownership and control as defined in this

Manual.

The sfeps described below outline the certification process for all applicants seeking

certification from MDOT for their respective businesses. In order to be considered for
certification by MDOT, the applicant must supply all of the requested documentation and
information. Failure to supply all requested documentation and information is grounds for |
denial of certification. Further, a material misstatement of fact shall constitute grounds for a
denial of certification. Please note that a business will be reviewed and analyzed as it existed
on the date the Disclosure Affidavit was signed and notarized. Changes subsequent to the
notarized Affidavit date will not be considered during the Maryland certification process.

Each minority or disadvantaged individual whose ownership and control of a firm is
presented as minority/disadvantaged ownership in accordance with the eligibility standards
for an applicant firm, shall sign a statement of social and economic disadvantage which is a

part of the full application. '

A. CORPORATION

Complete and have notarized a Disclosure Affidavit for a corporation. Submit
it to MDOT with the documents listed below:

1. . Copy of current financial statement. An audited statement prepared by
a CPA may be required at the discretion of MDOT: Unless requested,
a financial statement does not need to be prepared by a Certified Public

Accountant (CPA);

2. Copies of firm’s Federal Corporate tax returns, including all schedules,
for the past three years, signed;
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10.

11.

C12.
13.

14,
15.
16.
17.

18.

Resumes of the principals and key individuals of a company to include
the dates of education, training, names of employers with dates, duties
and responsibilities of past employment. Resumes would include
owners, directors, senior project managers, operating managers,
administrators, etc.;

Copy of license to do business in Ma:y"land,. if applicable (Professional
if required);

Copy of Certificate of Incorporation and registration in Maryland as a

Foreign Corporation, if applicable;
Copy of Articles of Incorporation;

Copy of minutes of first corporate organizational meeting and most
recent corporate meeting;

Copy of Corporation By-Laws;

Copy of each stock certificate issued (not a specimen copy);

| Copy of stock ledge,r;

Proof of stock purchase (e.g. canceled checks used to purchase stock or
bank deposit slips reflecting money paid for stock or if goods/services

were given for stock in lieu of cash, copies of appropriate corporate
- records reflecting this action). This demonstrates independent

investment into the corporation;

Copies of third party agreements, sucr: as rental or management service
agreements;

Copies of titles and registrations and current insurance carriers and
policy. numbers for vehicles used in the business;

Copies of vehicle and business insurance in effect;

Evidence.:‘of disadvantaged or minority status;

Copies of DBE/MBE certifications/denials ﬁom other jurisdictions;
Home State Certification for non-Maryland firms;

Copies of three job contracts;"
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20.

- 25.

- NOTE:

19. |

21.

22,

23.

24.

A Business Plan for a corporation in business for less than one year to
include how the business is to be operated over the coming year, goals
for the business, roles for key personnel and other pertinent -
information; ' _

Social Security numbers for all principals and key employees;

Evidence of the manner of acquiring and financing business vehicles &

~ equipment;

Copies of the last four quarterly employment reports (SUTA: State
Unemployment Insurance Reports with employee names and.
compensation); - ,

A Personal Net Worth Form is required for each individual who is
counted as a part of the 51 percent minority ownership and control to
be considered a DBE for U.S. DOT federally financed contracts with
the following MDOT Administrations: the State Highway
Administration, the Mass Transit Administration and the Maryland

Aviation Administration;

Copies of Federal Personal Income Tax Returns, including all
schedules, for the past two years, for each individual required to
complete a Personal Net Worth Form; and o

Any other documents considered necessary by the Director of MBE.

A corporation may exclude itself from the U.S. DOT federally financed
contracts by each minority owner, who is necessary to reach the 51
percent ownership, completing the last section of the Personal Net

Worth Form.

LIMITED LIABILITY COMPANY (11.C)

Complete and have notarized a Disclosure Affidavit and submit it to MDOT
with the documents listed below: ‘

1.

Articles of Organization (Must state the name and address of the
principal office of the company, as well as the purpose for which the

company is formed;

Operating Agreement (Detailing the manner in which the business and
affairs of the company will be managed and the manner in which the
members will share in the assets and earnings);
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10.
12.
13,

14,

15.

16.

Copy of current financial statement. An audited statement prepared by
a CPA may be required at the discretion of MDOT. Uniess requested, .
a financial statement does not need to be prepared by a Ceruﬁed Pubhc

Accountant (CPA);
Copy of firm’s Federal tax returns, including all schedules, for the

~ past three years, signed,

Resumes of all members and key individuals of the company to include
the dates of education, training, names of employers, dates, duties and
respon51b111t1es of past employment. Resumes would include owners,

directors, senior project managers, operating managers, administrators,

etc.;

Copy of license to do business in Maryland, if applicable (Professional,
if required); -

Information and documentation which demonstrate the independent
investment of members to capitalize or start the business;

Evidence of disadvantaged or minority status;

Agreements, such as rental or lease or any other type of formal written
agreements which have been entered into between you and another
party or parties which affect the operation of your business. Include
agreements with any financial institutions or other :
businesses/individuals and proof of payment, if applicable;

Copies of DBE/MBE certifications/denials from other jurisdictions;
Copy of Home State Certification for non-Maryland firms;

Federal ID Number;
Social Security numbers of members;

Copies of the last four quarterly employment reports (SUTA: State
Unemployment Insurance Reports with employee names and

compensation);
Copies of three job contracts;

Titles, registrations and current insurance carriers and policy numbers
for all company own vehicles; .
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17.

18.

- 19,

20.

NOTE:

Business Plan (if in business for less than one year); -

A Personal Net Worth Form is required for each individual who is
counted as a part of the 51 percent minority ownership and control to
be considered a DBE for U.S. DOT federally financed contracts with
the following MDOT Administrations: the State Highway
Administration, the Mass Transit Administration and the Maryland
Aviation Administration;

Copies of Federal Personal Income Tax Returns, including all
schedules, for the past two years, for each individual required to
complete a Personal Net Worth Form; and

Any other documents considered neéessary by the Director of MBE.

A limited liability company may exclude itself from the U.S. DOT
federally financed contracts by each minority owner, who is necessary
to reach the 51 percent ownership, completing the last section of the
Personal Net Worth Form. ‘

C. PARTNERSHIP

Complete and have notarized a Disclosure Affidavit and submit it to MDOT
with the documents listed below:

1.

Copy of current ﬁnancial statement. An audited statement prepared by
a CPA may be required at the discretion of MDOT. Unless requested, .
a financial statement does not need to be prepared by a Certified Public

- Accountant (CPA);

Copy of Federal Partnership tax returns, including all schedules, for the
past three years, signed; s

Resumes of all partners and key‘ employees indicating education,
training and employment, with dates;

Copy of license to do business in Maryland, if applicable (Professional,
if required); :

Partnership Agreements;

Buy-Out Rights Agreement; -

Profit Sharing Agreement;
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10.
11,
12.

13.

14.

15.

16.
17,

18.

19.
20.

21.

Proof of capital invested;
Third Party Agreements;
Evidence of disadvantaged or minority status;

Copies of DBE/MBE certifications/denials from other jurisdictions;
Copy of Home State Certification for non-Maryland firms;

A capability statement of the Partnership describing the type of work
the business performs which lists the projects and dollar amounts of
these projects performed over the last three years. A description of the
role of key personnel and their functions in the business;

A Partnership in business for less than one year must submit a written
business plan which describes how the business is to be operated over
the coming year. Goals for the business shall be included; '

Evidence of the manner of acquiring and financing business vehicles &
equipment, including title documents; ‘

Federal ID Number;

Social Security numbers for all principals and key employees;

~ Copies of the last four quarterly employment reports (SUTA: State

Unemployment Insurance reports with employee names and
compensation); '

Copies of three job contracts;

Copies of titles, registrations and current insurance carriers and policy

numbers for all vehicles owned by the company;

A Personal Net Worth Form is required for each individual who is
counted as a part of the minority ownership and control to be
considered a DBE for U.S. DOT federally financed contracts with the
following MDOT Administrations: the State Highway Administration,
the Mass Transit Administration and the Maryland Aviation
Administration;
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22.

23.

NOTE:

D.

Copies of Federal Personal Income Tax Returns, including all
schedules, for the past two years, for each individual required to
complete a Personal Net Worth Form; and

Any other documents considered necessary by the Director of MBE.

A partnership may exclude itself from the U.S. DOT federally financed
contracts by each minority owner, who is necessary to support minority
ownership and control, completing the last section of the Personal Net

Worth Form. _ ‘

LIMITED LIABILITY PARTNERSHIP (LLP)

Complete and have notarized a Disclosure Affidavit and submit it to MDOT

with the documents listed below:

1

10.

11.

Copy of current financial statement. An audited statement prepared by

- a CPA may be required at the discretion of MDOT. Unless requested,

a financial statement does not need to be prepared by a Certified Public -
Accountant (CPA);

Copy of Federal Partnership tax returns, includin

g all schedules, for the
past three years, signed; - ' :

Resumes of all partners and key émployees indicating education,
training and employment, with dates;

Copy of license to do business in Maryland, if applicable (Professional,
if required);

Partnership Agreements;
Buy-Out Rights Agreement;-
Profit Sharing Agréement; '
Proof of capital invested;

Third Party Agreements;

- Evidence of disadvantaged or minority status;

Copies of DBE/MBE certifications/denials from other juﬁsdictions;
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12.

13.

14,

- 15.

" 16.
17.

18.

19.
20.

21.

22.

23.

24,

Copy of Home State Certification for non-Maryland firms;

A capability statement of the Partnership describing the type of work
the business performs which lists the projects and dollar amounts of
these projects performed over the last three years. A description of the
role of key personnel and their functions in the business;

A Partnership in business for less than one year must submit a written
business plan which describes how the business is to be operated over
the coming year. Goals for the business shall be included;

Evidence of the manner of acquiring and financing business vehicles &

equipment, including title documents;

Federal ID Number;
Social Security numbers for all principals and key employees;

Copies of the last four qua.rterIy employment reports (SUTA: State
Unemployment Insurance reports with employee names and

compensation);
Copies of three job contracts;

Copies of titles, fegis’trations and current insurance carriers and policy
numbers for all vehicles owned by the company;

A Personal Net Worth Form is required for each individual who is
counted as a part of the minority ownership and control to be
considered a DBE for U.S. DOT federally financed contracts with the

following MDOT Administrations: the State Highway Administration,
the Mass Transit Administration and the Maryland Aviation
Administration; ‘

Copies of Federal Personal Income Tax Returns, including all
schedules, for the past two years, for each individual required to

complete a Personal Net Worth Form;

Any other documents considered necessary by the Director of MBE;
and ,

Certificate of Limited Liability Partnership.
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NOTE:

A limited liability partnership may exclude itself from the U.S. DOT
federally financed contracts by each minority owner, who is necessary
to support minority ownership and control, completing the last section
of the Personal Net Worth Form.

PR, ORSHIP

Complete and have notarized a Disclosure Affidavit and submit it to MDOT
with the documents listed below:

1.

10.

11.

Copy of current financial statement. An audited statement prepared by
a CPA may be required at the discretion of MDOT. Unless requested,
a financial statement does not need to be prepared by a Certified Public

Accountant (CPA);

Copy of hcense to do business in Maryland, if applicable (Professional,
if required);

Copy of Federal tax returns, including all schedules, for the past three

years, signed;

Resumes: Sole proprietor, superintendents, foremen and/or superv1sors
- indicate education, training, and employment with dates;

Third pa.rty agreements such as rental agreements, and all others;

" Evidence of disadvantaged or minority status;

Copies of DBE/MBE certifications/denials from other jurisdictions;

Copy of Home State Certification for non-Maryland firms;

A capability statement of the sole proprietorship describing the type of
work the business performs which lists the projects and dollar amounts
of these projects performed over the last three years. A description of
the role of key personnel and their functions in the business;

" A sole proprietorship which is less than one year old must also submit

a written business plan which will describe how the business is to be
operated over the coming year. Goals for the business shall be

included;

Evidence of the manner of acquiring and financing business vehicles &
equipment;
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12,  Titles, registrations and current insur'anée'carriers and policy numbers
for all vehicles used in the business;

13.  Social Security number for all principals and key employees;

14,  Copies of the last four quarterly employment reports (SUTA: State
Unemployment Insurance Reports with employee names and ‘

compensation);
15. Copies of three job contracts;

16.. A Personal Net Worth Form is required for each individual who is
counted as a part of the minority ownership and control to be ‘
considered a DBE for U.S. DOT federally financed contracts with the

following MDOT Administrations: the State Highway Administration,
the Mass Transit Administration and the Maryland Aviation
Administration;

17.  Copies of Federal Personal Income Tax Retumns, including all
schedules, for the past two years, for each individual reqmred to

complete a Personal Net Worth Form; and
18.  Any other documents considered-necessary by the Director of MBE.

A sole proprietorship may exclude itself from the U.S. DOT federally
financed contracts by each minority owner, who is necessary to support
minority ownership and ¢ontrol, completing the last section of the
Personal Net Worth Form. - ,

- NOTE:
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? ATION APPLICATI

A MDOT Disclosure Affidavit may be obtained from either of the following sources
as well as business outreach events of MDOT or the State:

A. Office of MBE;

B.  Modal Administration’s MBE Offices.

Applications for Maryland MBE/DBE certification will be received and reviewed by
the Office of MBE.

ini ive Closu
An application for certification may be administratively closed for the following
reasons: '

A. An applicant fails to complete the Disclosure Affidavit or to submit the
required documentation by a specified date;
‘ o B."  The business, Ey operation of law, is not eligible to do business in Maryland;
C. The business refuses to permit MDOT inquiries of bonding companies,
' banking instifutions, credit agencies, contractors, clients, or other appropriate
private agencies or persons to ascertain the history of the firm’s financial
responsibility and qualifications;

D. The business refuses to provide documents and/or information requested by
MDOT, including, but not limited to, the following:

1. . A complete Disclosure Affidavit and supporting documents;
2. An interview by a DBE/MBE Agent; or
3. Aninterview by the MBEAC.

E. The business, or any of its owners, officers, and/or directors has made a
material misstatement of fact related to eligibility of the business for
certification as a disadvantaged or mmonty business enterprise or to participate

in the DBE/MBE Program,

F. Mmonty persons own less than 51 percent of the business entity, based on
clearly presented information in the application;
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H.

The business exceeds the size standards for each area of work or exceeds the
maximum size allowed for participation in the DBE/MBE Program;

Other reason as appropriate (to include, but not be limited to, death of
applicant, sale of business after application, etc.).

When an application for certification is closed for any of the reasons stated in A
through G above, an applicant may not reapply to MDOT sooner than five (5) months from
the date of the letter administratively closing the application.

Investigative Process.

All applications (Disclosure
be evaluated as of the date of the Di

Affidavit and supporting documents) for certification will
sclosure Affidavit which must be signed by the applicant

with the signature notarized.

A.

An investigation of each firm applying for certification will be conducted, The
investigation will include an on-site visit at the business location, a job site
and/or warehouse, if necessary to evaluate the company in relation to the
certification criteria. Results of the investigation will be prepared as 2
summary report to be presented to the MBEAC.

Prior to a regularly scheduled MBEAC meeting, the Chair/MBEAC or his/her
designee will provide committee members with a copy of the investigative '
summary prepared for those applicants being considered for certification.
Upon request, the Chair/MBEAC or his/her designee may provide MBEAC
members with additional information upon which the investigative summary

was prepared.

The MBEAC, having received a copy of this summary, examines the facts
regarding the applicant meeting the certification criteria. However, no
summary report should be presented to the MBEAC until all essential
documents requested from the applicant have been received.  After reviewing
the investigative summary and all relevant documents, the committee members
will advise the Chair/MBEAC or his/her designee of their recommendations

regarding each applicant.

A copy of any investigative summary pertaining to any applicant will, upon
written request and in accordance with the Maryland Public Information Act,

be sent to any interested person.
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E. A firm requesting certification is evaluated for particular areas of work
' identified by Standard Industrial Classification (SIC) Codes/North American
Industrial Classification System (INAICS), supported by equipment, staffing,
experience or other resources necessary to provide services or goods within the
SIC/NAICS Code. Certifications are approved for specific SIC/NAICS

Codes.

M. aryland Business Entgm_ rise Advisory Committee (MBEAC) Meeting

~ There will be regularly scheduled MBEAC meetings. All owners, directors and

- employees as requested by the MDOT shall attend the appropriate MBEAC meeting. A firm
must be represented at the MBEAC by minority persons representing a minimum of 51
percent of the ownership of the firm. g

Two occurrences of failure to appear before this committee will result in denial of
certification. Applicants who are denied may not reapply for certification before five (5)
months from the date of denial unless denied for a material misstatement of fact. Those
applicants who receive a denial which is based on a material misstatement of fact may not
reapply for certification before twelve (12) months from the date of denial.,

The Chair/MBEAC or his/her designee will preside at all meetings. The following
procedures shall apply at the regular MBEAC meetings:

A, Rules of evidence will not apply;

B. Only one person will be allowed to address the MBEAC at any one
time; ,

C. Subject to recognition by the Chair/MBEAC or his/her designee, the. |
applicant or any interested party may participate in the discussion ‘
except when the committee is in Executive Session; |

|

D. Presentation of the minority owner’s name, his or her position with the
firm, and the MDOT investigative summary will normally be the first
order of business; '

E. Additional information may be requested at the discretion of the
- Chair/MBEAC' or his/her designee; '

'F. Members of the public may be given an opportunity to comment after
being recognized by the Chair or his/her designee. Based on available
time, however, only comments that relate specifically to the bona fides
of the applicant’s business will be heard;
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G. Additional information may be requested from the applicant. A date
for the information to be provided and a listing of the information items

will be provided to the applicant at the MBEAC;

H. MBEAC proceedings will be recorded in accordance with Title 10,
Section 10-509 of State Government Article Annotated Code of

Maryland.

I Appropriate auxiliary aids and services for individuals with disabilities
" will be provided upon request. -

Decision _of the Chair/MBEAC

A. The Chair/MBEAC will hear and consider all information regarding
 applications for certification. As soon as is practicable and after consideration .

of all information, and the advice of the MBEAC, the Chair/MBEAC will
issue a decision to the applicant and, upon request, to other interested parties
in accordance with Maryland Public Information Act. The decision will be
signed by the Chair/MBEAC. In the case of a denial, a summary of reasons
will accompany the decision. A favorable decision will state the products or
services (SIC/NAICS Codes) for which certification has been approved.

B. All decisions will be sent to the applicant firm by U.S. mail.

C. The decision is based upon information regarding the ownership and control of
the firm at the date of the Disclosure Affidavit set forth in the application.

vailability of Decisi
All decisions are available to the public in accordance with the Public Information

Act. The Chair/MBEAC or his/her designee, as appropriate, will mail upon request to
interested persons any decision with respect to any applicant for certification when requested

through the State’s Public Information Act.
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Notice of Decision

Minority owners certified or denied certification will receive notification usually
within ninety (90) days subsequent to the date of MBEAC review or receipt of supplemental
information subsequent to the MBEAC review. Notification of certification will include a
certification number. Applicants denied certification may either appeal the decision to the
U.S. Department of Transportation pursuant to the procedures under 49 CER Part 26 Section
26.89 or reapply to MDOT not sooner than five (5) months from the date of the decision by
MDOT or by U.S. DOT if an appeal is filed and the denial upheld. An applicant who has
been denied certification to participate on straight state contracts as a DBE/MBE may seek

judicial review in accordance with Maryland law.

Notice of Withdrawal
At any time, an applicant/minority owner for certification may request in writing to
the Director or Deputy Director, Office of MBE, that the application be withdrawn. If the

request for withdrawal is received after the agent’s on-site visit, the applicant is required to
wait not less than five (5) months from the date of an approved withdrawal before reapplying

for certification. :

Material Misstatement of Fact

If a material misstatement of fact is included as a reason for the denial, an applicant
may reapply to MDOT no sooner than twelve (12) months from the date of the decision by

MDOT or by U.S. DOT if an appeal is filed and the denial is upheld,
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W ANAL

Agent Review Procedure

‘After a notarized Disclosure Affidavit with supporting documentation has been
received from the applicant/minority owner(s), the Office of MBE: ‘

A.

C.

D.

Records the receipt of a Disclosure Affidavit with inclusive supporting
documentation; ,

Reviews the Disclosure Affidavit and supporting documentation to determine
whether the applicant meets the certification criteria for the Maryland’s
DBE/MBE Program. After the application has been reviewed and analyzed,
additional supporting documentation may be requested, if deemed appropriate;

Verifies information-in an on-site interview at the offices of the apﬁlicant and
reviews the operation of the applicant in one or more job site visits. An on-
site interview may be provided by another state if available and sufficient with

a supplemental telephone interview by MDOT:

Incorporate into an investigative summary all facts related to certification
eligibility criteria.

In the course of an investigation of a DBE/MBE certification application, the MDOT
Office of MBE Agent/Analyst shall: ‘ ' :

A.

Perform an on-site visit to the offices of the firm and to selected job sites on
which the firm is working at the time of the eligibility investigation. For out-
of-state firms, MDOT may use an acceptable and current on-site report from
the home state. This will be supplemented with a telephone interview;

Discuss with the minority owner(s) the supporting documentation and gather
additional data concerning the business operation and the role of the various

principals in the business;

Interview the minority owner(s) in order to determine/verify that the minority
owner(s) both managerially and operationally, on a day-to-day basis, controls
the business for which certification is being sought;

Determine precisely the product/service for which the firm is seeking

certification. (Statements such as "general contractor” are not
acceptable). Assign SIC Code(s)/NAICS Code(s) to the products/services per
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‘  obiain

the minority owner(s) statement of the products/servxces to be performed as
part of the DBE/MBE Program (may be on Disclosure Affidavit),

The product or service list included on the Disclosure Affidavit, or otherwise,
will be verified by the MBE Agent at the on-site interview;

E. . Prepare an investigative summary of the findings for submission to the
Chair/MBEAC or his/her designee;

F. Other appropriate investigative steps to determine the eligibility of an applicant
firm; : :

G. - Failure of the minority owner(s), or any officers, directors or employees, to
provide requested documents or information, or to meet with the DBE/MBE
Agent at the job site or office, or to respond to questions at the interview or
the MBEAC meseting are grounds for denial of certification;

H. A material misstatement of fact shall be grounds for denial of certification.

Minority Business Enterprise Advisory Committee

The Chair and the MBEAC will consider the investigative summary and written or -
oral statements of the owners or interested members of the public concerning the business, as

well as any additional information.

Audit

The Chair/MBEAC or his/her designee may have an audit conducted at anytime
during the period of application for certification or after certification. The audit will be
conducted by MDOT in accordance with the Generally Accepted Accounting Principles
(GAAP) or the Generally Accepted Auditing Standards (GAAS) of the accounting/financial
records of a business seeking certification. Permission for an audit is granted by the
applicants/minority owner(s) by requesting DBE/MBE certification.

. Sworn Statement

A minority owner may be required, under penalty of perjury, to give sworn
statements. The mmonty owner will permit inquiries of bonding companies, banking .
institutions, credit agencies, contractors and clients to obtain information on the firm’s
management and operations. Failure to permit such inquiries will be grounds for denial of

certification.
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TIFICATI E OF CERTIFICATION

_ A MDOT certified DBE/MBE shall, upon written notice by the Director or designee,
Office of MBE, provide updated information annually in order to maintain its certification.
A firm does not lose its certification in any specific period of time, only for specific reasons
for loss of certification including decertification, as specified elsewhere in this Manual and in

49 CFR Part 26, Section 26.83.

Whenever there is a change in ownership or control of a business, (e.g., new by-
laws, owners, directors, officers, or officer powers, etc.) the DBE/MBE shall submit a new
Disclosure Affidavit noting the effective changes with supporting documents. If the Personal
Net Worth of an owner of a firm certified as a DBE for U.S. DOT financially assisted
contracts has reached or exceeded $750,000, this must be communicated to MDOT. The
failure of the DBE/MBE to do so within 30 days of the change shall constitute grounds for

loss of certification. :

All eligibility criteria may be reviewed by MDOT and MDOT may request all
information it deems necessary to make a recertification or continuance of certification
decision, including, without limitation, conducting additional office and job site interviews
and asking the firm and its officers, directors, and employees, at MDOT’s discretion, to
appear before the MBEAC. ‘

Becgftiﬁgtion A

. At the end of the first year of certification, if there have been no changes in the
business an DBE/MBE shall submit a statement that the Disclosure Affidavit on file contains

current information.
-Recertification B

At the end of the second year of égrtiﬁcation and biannually thereafter, a certified
DBE/MBE will be required to submit a new Disclosure Affidavit with a current financial
statement and current federal tax returns. All recertification information will be reviewed as

of the date of the signed and notarized Disclosure Affidavit.
These requirements will enable the MDOT to take the following actions:

A, Delete from the DBE/MBE Certification Directory previously certified firms
which are no longer certified (See Loss of Certification).

B. Reevaluate previously certified businesses.
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The Director or designee, Office of MBE, will send a "Notice of Pending
Recertification” to all certified businesses approximately 60 work days prior to the .
anniversary date of the certification. The notice will be accompanied with instructions and a
new Disclosure Affidavit or recertification staternent, as appropriate to update information
and records. If no response is received, a second notice will be sent. If no response is
received from the second notice, a third notice, in the form of a "Show Cause Notice", will
be sent to the business by certified U.S. Mail. If still no response is received, DBE/MBE

certification will not be continued.
The business shall submit the completed Disclosure Affidavit with the specified

documentation or the completed recertification statement to the Office of MBE within thirty
(30) work days of receipt of the "Notice of Renewal of Recertification, "

For recertification the minority owner shall permit inquiries of bonding companies,
banking institutions, credit agencies, contractors, and clients to ascertain the history of the
firm’s financial responsibility and qualifications. Failure to permit such inquiries may be

grounds for non-renewal of cemﬁcat:on

The MDOT Disclosure Affidavit with specified documents will be evaluated for
completeness and accuracy to determine whether or not any changes may have occurred
which affect the status of the business.

The Department may review the contracting history of the business on State projects

as reported by the State Agencies or MDOT Administrations to ensure that the business has
maintained a record of sausfactory contract performance as an indication of capability to

perform.

This evaluation may include, but not be limited to:

A. Review of the updated financial records to ascertain evidence of financial
responsibility;

B. Solicitations of comments from State Agency and Modal Administration
personnel and other industry sources;

C. Investlganon of any reports of nonperformance or failure to complete contract
work in accordance with contract spec1ﬁcat10n and generally accepted industry

standards; and
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D.  MDOT may conduct a recertification investigation at any time. The minority
owner and its officer, directors and/or employees in the discretion of the
Chair/MBEAC or his/her designee, may be required to appear before the

~ MBEAC to answer questions related to the pending
recertification/decertification/non-renewal. Failure to appear at the MBEAC
~ meeting shall constitute grounds for non-renewal of certification or

decertification.

The MBEAC may be requested by the Chair/MBEAC or his/her designee to review
the written information and discuss the reasons for recertification/decertification at one of its

regularly scheduled meetings.

If a business is recertified, the Chair/MBEAC or his/her designee will notify the
minority owner in writing that certification has been continued. ‘
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EXPANSION OF SERVICES

An expanéion of service process is necessary to determine that a DBE/MBE has the
necessary resources of equipment, staff, expertise, etc., to carry out work in SIC/NAICS
Codes for which it was not previously certified and that the minority owner(s) has the ability

to exercise control over the additional work area.

Any certified DBE/MBE that is performing in work areas for which it is not presently
certified, i.e., for which it does not have the assigned SIC/NAICS Code, and wishes to add
one or more Codes to 1ts certification, must request an expansmn of service for additional
Codes. _ _

© An Out-of-State firm must have the new area(s) of work included in its home state
certification before requesting an expansion of services in Maryland. A

The DBE/MBE shall submit a written request,for an expansion of service to the
Office of MBE detailing the specific areas of work to be included in the expansion.

The Office of MBE will conduct an on-site visit and evaluate the ability of the
business to carry out the work based on the certification criteria for DBE/MBE certification.
All of the certification processes and information requirements established in these

regulations apply to expansion of service.

See Bk
bruary 2009«—F-W

mendment
If a request for expansion of services is approved the applicant will receive a letter
detailing the new areas of work for certxﬁcatzon A

If a request for expansion of services is denied, an applicant will receive a written
denial W1th1n 90 days of the MBEAC date or the receipt of necessary additional information.

The appeals process for the denial of certification shall apply here.

An DBE/MBE may not reapply for the same expansion of services for five (5) months
following a denial of the expansion of service, based on the date of the letter of denial.
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GRADUATION

1. Federally Funded Contracts

For continued certification as a DBE, the size of A firm is assessed annually as
a part of the recertification process to determine if the firm is within the
criteria of a small business as specified in 13 CFR 121, by SIC Code/NAICS

Code.

2. State Funded Contracts

In accordance with COMAR 21.11.03.15B the Maryland State Graduation
shall be implemented as follows:

A, If a certified MBE has a three (3)-year gross revenue average, or if
within the immediate preceding twelve (12) months has a number of
employees, that meets or exceeds the revenue or employees totals
specified in 13 CFR 121 by Standard Industrial Classification
codes/North American Industrial Classification System Codes, the MBE
remains certified but may not participate as a certified MBE;

B. During the next three (3) years, if the MBE’s annual gross revenue
average or annual employment total decreases to less than the totals
noted above, the MBE may resume participation as a certified MBE
through the recertification process; ' 4

C. After three (3) years of nonparticipation, if the MBE continues to meet
or exceed the revenue or employee totals noted above, the MBE is
considered to have graduated and will no longer be certified.
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Decertification

A certified DBE/MBE shall be decertified if the firm does niot meet standards
for certification as a DBE/MBE. Reasons for decertification include, but are

not Iimitegl to, the following:

A,

1.

SS CER TION

The owners, directors, officers, and/or their powers or the by-laws
have changed from those as stated in the Disclosure Affidavit and
represented in the application process and the DBE/MBE has failed to
inform MDOT of the change(s) within thirty (30) days of the change(s).

The business does not meet DBE/MBE eligibility criteria established
for certification as a disadvantaged or minority business enterprise.

The business, by operation of law, is not eligible to do business in
Maryland. . s

The business has failed or refused to permit MDOT inquiries of
bonding companies, banking instifutions, credit agencies, contractors,
clients, or other appropriate agencies or persons to ascertain the history

. of the firm’s financial responsibility and qualifications.

* The business has refused to pfovide documents and/or information

requested by MDOT, including, ‘but not limited to, the following:
a. a complete Disclosure Affidavit and supporting documents;

b. an interview by a DBE/MBE Aunalyst; or

c an interview by the MBEAC.

The business, or any of its owners, officers, and/or directors has made
a material misstatement of fact related to eligibility of the business for
certification and/or recertification as a disadvantaged or minority
business enterprise or to participate in the DBE/MBE Program.

The business was mistakénly certified and/or recertified.

The business has failed to comply with DBE/MBE contract compliance
regulations and/or procedures established by MDOT, the Board of
Public Works, or any other State agency.
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10.

11.

12,

13.

The business or any of its officers, directors, and/or employees has
violated provisions of Section 14-308 of the State Finance and
Procurement Article of the Annotated Code of Maryland.

The business has failed to perform as an independent business concern.

The business has performed as a "conduit” or "broker" for pass-
through contracts contrary to industry practice.

The business has been debarred by the Federal Government or the State
of Maryland.

The busmess or any of its officers and/or directors has violated State or
Federal anti-trust laws or has been found guﬂty of a similar violation in

another State.

,If the Dxrector, Office of MBE, determines that grounds exist for

decertification, he/she will send a Notice of Intent to Decertify to the
DBE/MBE. The Notice of Intent to Decertify shall include:

1.

2.

The reason(s) for decertification;

The entitlement to a contested. case hearing in accordance with the
Maryland Administrative Procedure Act, upon a timely request; and

A warning that the DBE/MBE will be decertified if no request for a
hearing is received within fifteen (15) days of the date of the
DBE/MBEs receipt of the notice of decertification.

If the DBE/MBE fails to request a hearing within the 15 days, the Director of
the Office of MBE or the designee shall issue an order decertifying the
DBE/MBEE for the reason(s) included in the Notice of Intent to Decertify.

If the DBE/MBE fails to request a hearing within 15 days, then the firm is
immediately ineligible to participate as a DBE/MBE.

An operatmg administration of U S. DOT may direct MDOT to initiate a
proceeding to remove the firm’s certification in accordanoe with 49 CFR Part

26 Section 26.87.
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ification Hearin,

A.

A certified DBE/MBE is entitled ilpon timely i'equest to a contested case
hearing in accordance with the Maryland Administrative Procedure Act before

it may be decertified.

If the DBE/MBE requests a hearing within fifteen (15) days of receipt of the
notice of intent to decertify, the matter shall be referred to the Office of
Administrative Hearings for a contested case hearing in accordance with the

Maryland Administrative Procedure Act.

-In the case of a hearing; and after thé-conclusion of a hearing, the Office of
Administrative Hearings shall prepare proposed findings of fact and

conclusions of law, and-a proposed decision which shall be mailed to the
affected firm and provided to the Department. Parties adversely affected by a
decision shall be afforded an opportunity, within fifteen (15) days after receipt
of a decision, to file exceptions and request the opportunity to present -

- argument to the Secretary or the Secretary’s designee.

The Secretary or the Secretary designee may adopt, modify, or rewrite the
Administrative Law Judge’s proposed findings of fact, conclusions of law,
and/or decisions. The final decision, findings of fact, and conclusions of law .
of the Secretary or his/her designee shall be promptly delivered or mailed to

all parties or their attorneys.

Except as stated in Section F and G below, decertified businesses may reapply
for certification not sooner than twelve (12) months from the date of the final

order,

Except as stated in Section F and G below, if pending a hearing for
decertification, a firm voluntarily agrees to its deletion from the MBE
Directory as a certified MBE, it may not reapply for certification prior to
twelve (12) months from the date of its deletion.

A firm that has been decertified for the reasons listed in Section A.4, A.5, A.6
and/or A.8 (under Decertification) above may not reapply for certification
prior to twenty four (24) months from the date of the final order.

If, pending a hearing for decertification on the grounds set forth in this -
subsection, a firm voluntarily agrees to its deletion from the MBE Directory as
a certified MBE, it may not reapply for certification prior to twenty-four (24)
months from the date of the deletion.
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G. Afirm that has been decertified for the réasons listed in Secﬁon A.9, A.10,
A.11, A.12 or-A.13, above may not reapply for certification prior to forty-
eight (48) months from the date of the final order.

" If, pending a hearing for decertification on the grounds set forth in this
subsection, a firm voluntarily agrees to its deletion from the MBE Directory as
a certified MBE, it may not reapply for certification prior to forty-eight (48)
months from the date of the deletion. '

H.  An individual’s firm may be decertified under this Section if he/she violates
the provisions of Section 14-308 of the State Finance and Procurement Article-
of the Annotated. Code of Maryland. ' An individual whose firm is so
decertified may not, during the period of decertification: :

1. Act as a principal owner, officer and/ or director of a certified
DBE/MBE; or '
2. Participate in any one or combination of the follov)ing State contract-

. related activities on behalf of a certified DBE/MBE:
a. Submiitting bids or prdposals; |
b. Being awarded contracts;
c. Performing as a prime contractor or subcontractor; .
d. Providing suppiies for a contract; or
e. Exercising a renewal option. ~ ~

The period of decertification undei this section shall be forty-eight (48) months
from the date of the decertification.

Impact of m of Certification

When 2 firm receives a contract as a disadvantaged or minority business

enterprise, being an eligible firm is a condition of performing the contract as
awarded. If the firm loses its eligibility for DBE/MBE status, the firm shall
be considered having defaulted on its obligations under its prime contract, in

accordance with the following provisions:
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Straight State Contracts

When a firm already has an executed contract and has been decertified,
the DBE/MBE firm shall no longer be considered an approved
DBE/MBE subcontractor. The Department may -allow the decertified
DBE/MBE to continue as an approved subcontractor for good cause in
instances of hardship to the prime contractor or in the best interest of
‘the State. Credit for DBE/MBE participation shall cease to be reported
when a DBE/MBE is no longer certified as a bona fide DBE/MBE.
This does not relieve the prime contractor from its contractual
responsibilities to the State or of its obligations to meet the DBE/MBE

participation goals under the prime contract, -

In situations where a DBE/MBE has received a commitment for a
contract to fulfill DBE/MBE requirements, but the contract has not yet
been executed, the DBE/MBE will not be considered for DBE/MBE
participation if the DBE/MBE has been decertified. The prime
contractor must make good faith efforts to replace the decertified firm

with an eligible DBE/MBE.
Contracts with Federal U.S. DOT Financing

When a prime contractor has made a commitment to use a DBE who
has lost its certification but the subcontract has not been executed prior
to the notice of loss of certification, the prime contractor is required to
obtain an eligible, certified DBE for the contract or demonstrate to

- MDOT that it has made a good faith effort to do so,

When a prime contractor has executed a contract with a DBE
subcontractor before the notice of loss of certification, the prime
contractor may continue to use the firm on the contract and may
continue to receive credit towards its DBE goal, i.e., contract goal, for

the work of that subcontractor.

The work carried out by a DBE prime contractor would be counted by
MDOT up to the loss of certification. The work performed after the
loss of certification would not be considered DBE participation.

When a DBE subcontractor has lost its certification, MDOT may not
continue to count the DBE participation which takes place after the loss
of certification as DBE work when counting participation towards the
overall goal of the modal administration or. the Department.
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If a DBE's loss of certification is the result of exceeding the size
standards while performing on a contract, the DBE participation may
be counted for both the contract goal and the overall goal. -

Non-renewal of Certi ion

The certification of a currently certified DBE/MBE will not be renewed during
the recertification review period or any other time period 1f one or more of the
following situations exist:

A.  The owners, du‘ectors, CEOQ, President and/or their powers or the by- \
laws have changed from those as stated in the Disclosure Affidavit and

represented in the application process;

B. Recertiﬁcation documents have not been submitted to MDOT, as
requested;

C. Letters to a DBE/MBE are returned to MDOT as notable to be
forwarded;

~D.  There is no telephone listing for the DBE/MBE;

E. . Loss of charter or by operation of law is not ennﬂcd to do business in
the State.

" Ifno reply is received after two requests for recertification documents, a Show
Cause Notice will be sent to the DBE/MBE. If no reply from the DBE/MBE
to the Show Cause Notice is received, a notice that the DBE/MBE certification’

is not renewed will be sent. NOTE: This is not Decertification as established
in items above: Decertification A.1 through A.13.

ncti

In the case of actions which are cause for Decertification, either prior to
simultaneous to or subsequent to decertification, a DBE/MBE may be:

A.  Referred to the Office of the Attoméy General for investigation, review
and initiation of suspension, debarment or criminal proceeding and/or;

B. Any other action as appropriate.
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CHALLENGE PROCEDURE/INELIGIBILITY COMPLAINTS

MDOT is required under 49 CFR, Part 26, .Subpart E, Section 26.87 to establish a challenge
procedure regarding -complaints on eligibility of a firm currently certified as an eligible DBE.

The MDOT’s challenge procedure is as follows:

A. " Any third party may challenge the eligibility of a certified DBE. The -
challenge shall be made in writing to the MDOT Office of MBE.

B. With its challenge, the challenging party shall include specific reasons relevant
to a determination as to whether or not the challenged party is eligible to bea
certified DBE. General allegations may .not be accepted.

C. . The MDOT shall determine whether or not there is reason to believe that the
challenged party is eligible as a certified DBE through a review of records,
other available information, by requesting additional information or conducting

any other investigation deemed necessary.

If MDOT determines that the challenged party is eligible as a certified DBE,
MDOT shall so inform the challenging party in writing with the reasons for
the determination and thereby terminate the proceedings.

If MDOT determines that there is reason to believe that the cha.llengéd party is
not eligible as a certified DBE, MDOT shall begin proceedings as provided

below. . :

" D. The Secretary of the Maryland Department of Transportation or designee shall
notify the challenged party in writing that MDOT proposes to find the firm
ineligible as a certified DBE, setting forth the reasons. The notice shall also
require the challenged party to provide MDOT, within a reasonable period of
time, information sufficient to permit the MDOT to evaluate the challenged

party’s eligibility as a certified DBE. o :

For firms which are certified for U.S. DOT federally financed contracts, the
challenging party’s identity must be maintained as confidential. If a firm is
certified only for Straight State funded contracts the firm shall be informed of
the complaining party’s identity and grounds of the complaint.
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The Secretary of the Maryland Department of Transportation or designee shall
evaluate all available information and make a determination concerning the
eligibility of the challenged party. The Secretary or designee shall notify both
parties of the determination in writing, setting forth-the reasons for the*

determination.

In making the determination called for above, the Secretary or designee shall
use the standards set forth in Appendix E to 49 CFR, Part 26.

During the pendency of a challenge, the presumption that the challenged party
is eligible as a certified DBE shall remain in effect.

A U.S. DOT concerned operating administration may direct MDOT to initiate
a proceeding to remove a firm’s certification. - The concerned operating
administration must provide a notice to MDOT and to the firm containing the
reasons for the directive including any relevant information and
documentation. MDOT must immediately begin the process to remove

_ eligibility, i.e. decertify the firm. ‘

A firm which has a loss of certification as a result of an ineligibility compléiht
shall be subject to the same requirements and rights as stated in the Loss of
Certification, Decertification, section of this Manual.
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RULES OF APPEAL TO U.S, DOT

Any sole proprietorship, partnership, limited Liability partnership, corporation or limited
liability company which has received a final order from the Maryland Department of
Transportation denying certification or an expansion of services, not renewing certification or
being decertified as a DBE/MBE for the purposes of Federal-aid contracts, may appeal that °
decision pursuant to 49 CFR, Part 26, Section 26.89 to the U.S. Department of
Transportation (U.S. DOT), Office of Civil Rights, 400 7th Street, S.W., Room 2401,

. Washington DC 20590. Interested parties who have reason to believe that a business has

been wrongly denied or granted certification are encouraged to so advise the Secretary, U.S.

DOT.

If the U.S. DOT Office of Civil Rights sustains a final order denying certification, that
business may reapply to the MDOT for certification as a bona fide disadvantaged. business
enterprise not sooner than five (5) months after the decision of the U.S. DOT, Office of*
Civil Rights. A new DBE/MBE Disclosure Affidavit with supporting documentation must be

submitted as if the business were requesting initial certification.

If the U.S. DOT, Office of Civil Rights, sustains a final order decertifying a DBE/MBE, the
period of decertification shall begin on the date of the decision of the U.S. DOT, Office of
Civil Rights. '

Appeals of Decertification

A: certified DBE/MBE which has received a final decertification order may seek judicial '
review of the decision as provided in the Maryland Administrative Procedure Act, State
Government Article, Section 10-222, of the Annotated Code of Maryland.,
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DISADVANTAGED AND MINORITY BUSINESS QQTREAQE PROCEDURES

A, ontract Advertisement

All invitations to bid will include the following information:

"The Maryland Department of Transportation (MDOT) hereby notifies all bidders that

_in regard to any contract entered into pursuant to this advertisement, certified
disadvantaged businesses will be afforded full opportunity to submit bids in response
to this notice and will not be subjected to discrimination on the basis of race, color,
sex, or national origin in consideration for an award,"

1. On federally funded projects where there are subcontractable oppoi'tunities the
following language will be used:; ‘ ‘

"It is the goal of MDOT that disadvantaged business enterprises participate in
all federal-aid contracts. Each contract will be evaluated for the placement of
a goal for DBE/MBE participation on a contract-by-contract basis."

2. On straight state funded projects where there are subcontractable opportunities
the following language will be used:

a "It is the goal of MDOT that certified minority business enterprises
participate in a minimum of fourteen percent (14 %) of the total dollar
value of the Department’s.supply and service procurement,”

b. "It is the goal of MDOT ‘that certified minority business enterprises
participate in a minimum goal of fourteen percent (14%) of the total
value of construction contracts in excess of $100,000."

B. DBE/MBE Notification

The procedure for an Administration to notify the certified business community of
contract opportunities will be as follows:

1. Solicitations, including Notice of Invitation t6 Bid -- An appropriate number of
certified businesses listed in the MDOT DBE/MBE Directory providing the
work being advertised shall receive a Notice of Invitation to Bid,

2, Solicitations, including Notice of Invitation to Bid - Certified businesses listed
in the MDOT DBE/MBE Directory with experience in the work being
advertised may upon request, be sent a Notice of Invitation to Bid.
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C.

3. Notices will be published in newspapers including the Afro-American
Newspaper and will be sent to the following organizations: o

a. Appropriate DBE/MBE Business Technical Assistance Organizations;

- b. Appropriate DBE/MBE Contractor Associations;
c.  Appropriate DBE/MBE Trade Organizations;
d. The Governor’s Office of Minority Affan's

4, Plans and Specifications -- Plans and speciﬁcatiohs on all construction projects
will be made available to minority contractor associations and trade

organizations. . .

5. List of Plan-holders — The names of prime contractors requesting bid
documents will be made available on request to those certified businesses listed

in the MDOT DBE/MBE Directory whose specialty is in the subcontract work
- to be performed. . ‘ ‘

6. MDOT DBE/MBE. Directory — Each prime contractor obtaining plans and
specifications for MDOT construction projects will be furnished a list of
DBE/MBEs certified to carry out those contract items identified by the
Administration as subcontractable items. This list may be used in soliciting
subcontract bids, materials and services from certified businesses or other

components of the project.

Operation Guaranteed Help

A DBE/MBE certified by MDOT may request assistance in any area of business
expertise by calling the DBE/MBE Hotline, 1-800-544-6056 in the Office of Minority
Business Enterprise. The DBE/MBE will receive the initial response within 24 work

hours and an appointment for appropriate support will be made at that time or shortly
thereafter. : , o
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Assistance includes, but is not limited to, the following:

Office procedures

Maintaining records

Bidding techniques

Estimating techniques

Work programming

Any technical problems

Practical ways of getting a job done
Consultation on bonding :

B}

PN R W

Consultation on insurance A
Any other questions or concerns which are appropriate

- \D
.o.

MDOT-MSBDFA Bonding and Contract Financin g Program '

A MDOT special assistance program operated through the Maryland Small Business
Development Financing Authority Management Group which provides contract
financing and surety bonding assistance to eligible firms to begin, continue and
complete work on MDOT's contracts. Firms bidding on MDOT contracts needing a
bid, performance or payment bond or working capital can contact the MSBDFA
Management Group, Inc. 410-333-4270 for more information and/or assistance.

n reneuri velopmen itut D

A MDOT State Highway Administration federally funded assistance program centered
at the University of Maryland Eastern Shore (UMES). DBEs needing training in the
areas of writing business plans, management of small businesses, managing human
resources, budget and payroll, technical math, planning and scheduling projects,
construction estimating and bidding and computer applications can contact the Office
of Equal Opportunity, Maryland State Highway Administration 410-545-0315 for
more information on this program. EDI sessions are held no less than twice yearly;
each lasting.over a period of four weekends. A nominal fee is charged and MBEs are
invited to take local hotel accommodations at very reasonable rate. :
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1.

2.

PROCEDURES

CONTRACT APPROVAL PROCESS FOR:

o Straight State Construction Contracts

0 Straight State Supply and Service Contracts
o Federal-Aid Contracts

o Federal-Aid— Consultant Agreements

CONTRACTOR COMPLIANCE PROCESS
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PROCEDURES
CONTRACT APPROVAL PROCESSES
FOR STRAIGHT STATE CONSTRUCTION CONTRACTS,
FEDERAL-AID CONTRACTS
AND FEDERAL-AID CONSULTANT AGREEMENTS

The MDOT has adopted contract approval processes for those contracts in which
DBE/MBE Participation is required. Straight state construction contracts with an estimated
value of $100,000 are affected by the sub-section entitled "Procedures - Contract Approval
Process for Straight State Construction Contracts." Straight state consultant agreements are
affected by-the sub-section entitled "Procedures - Contract Approval Process for Straight
State Consultant Agreements.” Straight state supply and service contracts, except consultant
agreements, are affected by the sub-section entitled "Procedures - Straight State Supply and
Service Contracts (Excluding Consultant Agreements).” Federal-aid contracts of all types are
affected by the sub-section entitled "Procedures - Contract Approval Process for Federal-Aid

Contracts and Consultants Agreements. "

To avoid confusion, each procedure is outlined separately. It is recognized that this
section contains several redundant processes. For the sake of clarity and understanding,
redundancy is deemed secondary to the understanding of the differences and similarities of

these sub-sections.
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‘PROCEDURES :
CONTRACT APPROVAL PROCESS
FOR STRAIGHT STATE CONSTRUCTION CONTRACTS

All invitations to bid will include the following information:

"The Maryland Department of Transportation (MDOT) hereby notifies all bidders that
in regard to any contract entered into pursuant to this advertisement, certified

businesses will be afforded full opportunity to submit bids in response to this notice
and will not be subjected to discrimination on the basis of race, color, sex, or national

origin in consideration for an award."

"It is the goal of MDOT that minority business enterprises participate in a minimum
of fourteen percent (14%) of the total value of construction contracts in excess of

$100,000."
DBE/MBE Notification

'The procedure for an Administration to notify the certified business community of
construction contract opportunities will be as follows:

1. - Notice of Invitation to Bid - Cértified businesses in the MDOT DBE/MBE
' Du'ectory with experience in the work being advertised may, upon request be
_sent a Notice of Invitation to Bid.

2. Notices will be published in appropriate metropolitan newspapers, including
newspapers catering to the minority community. Copies of solicitation notices
will also be sent to the following organizations:

DBE/MBE Technical Assistance Organizations;
-Appropriate DBE/MBE Associations;
Appropriate DBE/MBE Trade Organizations;

. The Governor’s Office of Minority Affairs.

pp o

3. Plans and Specifications — Plans and specifications on all construction projects
will be made available to minority contractor associations and trade .
organizations.

4. List of Plan-holders -- The names of prime contractors requesting bid
documents will be made available on request to those certified businesses listed
in the MDOT DBE/MBE Directory who are certified in the Standard Industrial

Classification Code for work to be performed. -
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S. MDOT DBE/MBE Directory -- Each prime contractor obtaining plans and
* specifications for MDOT construction projects will be furnished a list of
DBE/MBEs certified to carry out those contract items identified by the
Administration as subcontractable items.. This list may be used in soliciting
subcontract bids and for materials and services from certified businesses.
However, this list is not necessarily all inclusive.

i nferen

1. At each Pre-Bid Conference an Administration Representative will review
appropriate Special Provisions for Straight State Construction Contracts
(Attachment 1) and explain-the MDOT DBE/MBE contract goal for minority
business participation in each MDOT construction contract exceeding
$100,000. The Administration Representative will review with the prospective
bidders the detailed steps to assure compliance with the MDOT DBE/MBE

Program requirements.

2. Prime contractors will be directed to allow at least five (5) working days for a
DBE/MBE subcontractor to prepare a bid proposal
Contract Award

- 1. Determination of Bidder Responsibility:

Prior to. the contract award, the apparent low bidder will be required to
submit certain documentation indicating participation by certified
DBE/MBEs on the contract when a DBE/MBE partlc1pat1on goal exists

for that contract; _

a.

b. The apparent low bidder may use the services of the Administration
DBE/MBE Resource Unit to assist in the development of its DBE/MBE

Participation Program;

c. The apparent low bidder will provide the Administration Representative
with the DBE/MBE Participation Program which contains the
followmg

(1) The name of an employee designated as the bidder’s liaison
officer for minority business; .
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See
February 2009
Amendment
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E)

)

&)

(6)

d.

A completed MDOT Schedule for Participation of Minority

Business Enterprise Gispniisnmga for the DBE/MBEs the
bldder mtends to uﬁhze 1f awarded the contract. w

R

. - 3 — ——
g, Iy proee £ I ST

The MDOT Minority Contractor Project Disclosure and

Participation Statement (iemmmisiiiiSelids completed and

- signed by the bidder or offeror and each certified DBE/MBE

contained in the Schedule of Participation. RSN

If the bidder intends to attain the contract goal for DBE/MBE

- participation through the use of a joint venture, the bidder must

submit a MDOT Joint Venture Disclosure Affidavit (Form D-
EEO-006) detailing the nature and extent of DBE/MBE

part1c1pat10n

The bidder must certify, in writing, that there are existing
subcontracts for all work that has been subcontracted;

The bidder must provide any additional information as requested
by the Administration Representative; '

The apparent low bidder will meet the Administration Representative,
upon request, to discuss the DBE/MBE Participation Program.

The Administration Representative will send a préeliminary evaluation to the
apparent low bidder outlining whether its proposed DBE/MBE Participation
Program is in compliance with the MDOT DBE/MBE Program. The apparent
low bidder may submit written comments to the Administration Representative-
concerning the evaluation. The Administsation Representative will furnish a
recommendation to the apparent low bidder and the Administrator regarding

the apparent low bidder's DBE/MBE Participation Program.
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Based on the Administration Representative’s evaluation, the Administrator
will determine the adequacy of the apparent low bidder’s DBE/MBE
Participation Program. He/she will decide whether it is in conformance with
the MDOT DBE/MBE Program and will issue a written decision. Unless an
objection is filed by the apparent low bidder in writing within fifteen (15)
business days of the date of the Administrator’s decision, the Administrator’s
determination is final. In the event an objection is filed, the Administrator
will send the apparent low bidder a Notice of Opportunity to meet with the
Administrator, indicating the date, time, and place. At that meeting, the
Administrator may request.additional information from the apparent low
bidder. Other interested parties may offer information relevant to the issues
on which a determination will be based. A copy of thé determination will be -
sent to the apparent low bidder and other interested parties. The apparent low
bidder and other interested parties may appeal the Administrator’s decision to
the Secretary of MDOT with 5 days. : :

Request for a Waiver to DBE/MBE Goal '

a. If, for any reason, the prime contractor is unable to award
subcontracts to or procure supplies and services worth at least
the value of the established contract goal from certified
businesses, the contractor will request, in writing, a waiver to
this requirement. The request for a waiver shall provide
justification to include, but not be limited to, the following:

(1) A detailed statement of the efforts made to contact and °
negotiate with certified businesses, including:

(@) The names, addresses, dates, and telephone
numbers of the certified minority businesses who
were contacted; and ¢

(b) - A description of the information provided to
certified businesses regarding the plans,
specifications, and anticipated time schedule for
portions of the work to be performed.

(2) ' A detailed statement of the efforts made to select
portions of the work proposed to be performed by
certified businesses in order to increase the likelihood of

achieving the stated goal;
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(3) A detailed statement of the reasons for a coniractor s
conclusion that a certified business is not qualified to
perform;

(4) A list of certified businesses contacted but found to be
unavailable. This list should be accompanied by
Minority Contractor Unavailability Certificates (Form D-

- EEO-005) signed by the DBE/MBE contractor or a
statement from the bidder or offeror that the certified
busmess(es) refused to sign the Mmonty Contzactor
Unavailability Certificate. ,

b. Waiver of the DBE/MBE goal will be granted upon the
determination by the respective Administrator that qualified
disadvantaged and/or mmonty business enterprises are not
available to participate in a contract to the extent of the stated
DBE/MBE contract goal. The Administrations have the sole
responsibility for approval or denial of waiver requests. They
will also be responsible for maintaining detailed documentation
of the contractor’s “good faith efforts”" to achieve the DBE/MBE
goals. Administrations will provide a quarterly report on waiver
requests to the Office of MBE (Form D-EEO-025).

Failure of Apparent T.ow Bidder to Furnish Information or Otherwme
Participate

The low bidder’s failure to partmpate in any of these proceedings or failure to
. furnish information after written request may result in rejection of the bid and
non-award of the contract to the apparent low bidder. .

Amendment for Unforeseen Circumstances

If at any time before award, an apparent low bidder believes or has reason to
believe that a certified business listed on its MDOT Schedule of Participation -
of DBE/MBE:s is unable to perform or has become unqualified or unavailable,
the low bidder will immediately notify the Administration Representative.
Within five (5) days, the apparent low bidder must make every reasonable
effort to amend the DBE/MBE Participation Program if this is necessary to
achieve the contract goal for DBE/MBE participation, Failure to make such
efforts may result in a determination that the apparent low bidder is not
eligible for award of the contract.
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Use of certified DBE/MBE for a specific product/service

A DBE/MBE must be certified at the time they are included in a contract to
satisfy a contra¢t DBE/MBE goal. A DBE/MBE firm may not be mcluded for

a goal if they are "pending certification."

Further, a DBE/MBE firm is certified in specific products and/or services,
denoted by SIC/NAICS codes. A DBE/MBE may be used on a contract to
satxsfy participation. goals only in those SIC/NAICS codes for which the firm

is certified.
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PROCEDURES

CONTRACT APPROVAL PROCESS FOR

STRAIGHT STATE SUPPLY AND SERVICE CONTRACTS

Advertisement

All invitations to bid shall include the following language:

"Minority business enterprises are encouraged to respond to this solicitation notice.”
This language is mandatory and may not be varied, and if it is not contained in the
solicitation notice, the resulting contract may be considered null and void.

"It is the goal of the Maryland Departrhent of Transportation (MDOT) that certified
minority business enterprises participate in a minimum of fourteen percent (14%}) of
the total dollar value of the Department’s supply and service procurement."

MBE Notification - Procurement above the Level of Small Procurement l

The procedure for an Administration to notify the certified minority business
community of procurement opportunities will be as follows:

1. MBE Notification -- Direct Solicitation _

-

Businesses listed in the MDOT DBE/MBE Directory certified in
the supply/service being procured which may be reasonably
expected to be interested shall be sent a copy of the. solicitation
notice by the procurement officer. Sufficient DBE/MBEs shall
be solicited so as to reasonably assure a response is received
from one or more.

Notices will be published in appropriate metropolitan
newspapers, including newspapers catering to the minority
community. Copies of solicitation notices will also be sent to
the following organizations: |

- (1) DBE/MBE Technical Assistance Organizations;

(2) Appropriate DBE/MBE Associations;
(3) Appropriate DBE/MBE Trade Organizations;
(4) The Governor’s Office of Minority Affairs.
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Supply, maintenance, and service contracts over $50,000 shall contain a
DBE/MBE subcontract participation goal consistent with these special
procurement procedures. Contracts of $50,000 or less for supplies,
maintenance, or service may establish 2 DBE/MBE subcontract goal. -
Each contract above the level of small procurement shall be assessed as
to its potential for DBE/MBE procurement participation for such
purchases. The appropriate procurement officer shall coordinate this
procedure with the Administration’s DBE/MBE's Liaison Officer.

b. . Whenever the Department establishes a subcontract goal for a contract,
each prime contractor must solicit quotations from certified
DBE/MBEs. Contractors may obtain the names of certified
DBE/MBEs from the MDOT DBE/MBE Directory available from the

Administration soliciting bids on the contract.

c. The following statément will appear on bid documents when
subcontracting to DBE/MBEs is indicated:

"Certified DBE/MBE subcontract participation goal of ___ percent of
the contract has been established for this procurement. The bidder or
offeror agrees that unless a formal waiver is requested and is granted,
not less than this amount of the contract will be performed by minority

business enterprises.”

DBE/MBE Notification -- Small Procur_emgjt

For small procurements, the procurement officer shall seek to attain at least
the Departmental goal by direct solicitation from one or more DBE/MBEs for

each procurement in categories If and IIL.
DB ification - in ntrac

Each fiscal year, each Administration’s senior procurement officer shall
furnish to the Administration’s DBE/MBE Liaison Officer, in writing, a
complete listing of the approximate solicitation dates of regularly recurring
procurement opportunities of $100,000 or more. The list shall include the
subject of the contract, the location of the work, or place of delivery, and the
name and telephone number of the procurement officer. o
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" Determination of DBE/MBE Bidder Responsibility for Straight State Supply
 and Sermcc Contracts - Direct Procurement;

a.  Each firm seeking to furish snpphes or to perform a service in
.gecordance with' these ‘special provisions and who:seeks to be
Tecognized asa bona fide DBE/MBE must be certified as such by

MDOT. ]

b. '.Faulure of:a DBE/MBE o furnish ‘requested mfonnaﬁon within-10
-working, days ‘'of bid operiing may. result.in that DBE/MBE being.
-dxsquahﬁed

Based,on the Administration Representative’s evaluation and approval
of a proposed DBE/MBE .goal for a contract, the contract -maybe |
-awarded to the successfil bidder in:accordance with thls special -

procedure; .

b.  Theapparént lowes fesponsive and respotisible bidder %ill provide.the
.Administration DEE/MBE/Procurement Officer with the: following
iterns:

() A complete ! ‘Schedule for Partmpanon of Minority

See  ‘Business Enterpnses rmDTE-005Y,

February 2009
Amendment PO
: €2) EMDDT Mmonty Conlractor Project-Disclosure and. Pamczpauon

Statement &

‘Waiver -- If, for any reason; a, bndder or ‘offeror ‘is unable to achieve

.. the estabhshed DBE/MBE. goal the biddér.or offeror-may-request, . in
writing, a.waiver of the goal w;ﬂa gusuﬁcatmn -according to the
procedures:in this. manual

3,  Request for Waiver of the DJ

i bldder or offeror is #inable to achieve the goal for DBE/MBE
participation, he/she’ must provide a detatfed statement of thie good faith
efforts.made to select portions-of the work/servxce/supply proposed to
be performed by DBE/MBEs and & detailed statement. of the good faith
,efforts made to contract-and negotiate with DBE/MBES Ata
minimum, the statement of good faith efforts shall include:
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(1)  The name, address, date and telephone number of DBE/MBEs
contacted;

(2)  The description of the information provided to DBE/MBEs
regarding the plans, specifications and anticipated time schedule
for portions of the work to be performed;

(3) - A detailed statement of the reasons why a DBE/MBE quotation
was considered unacceptable; and- . v

4 A list of minority subcontractors found to be unavailable. For
DBE/MBE subcontractors who are unavailable, a Minority -
Contractor Unavailability Certificate (Form D-EEO-005) signed
by the minority business enterprise shall be provided. If the
minority business refused to signthe unavailability certificate,
the bidder or offeror shall submit a statement indicating as such.

b. An affidavit completed and signed by the prime contractor stating that
in the solicitation of subcontracts, quotations or offers, DBE/MBE
subcontractors were provided not less than the same information and
amount of time to respond as were non-DBE/MBE subcontractors and:
that the solicitation process was conducted in such a manner as to
otherwise not place DBE/MBE subcontractors .at a competitive
disadvantage to non-DBE/MBE subcontractors.

c. Any other documentation considered appropriate by the Administration
to ascertain bidder responsibility and/or bid responsiveness in
connection with the contract DBE/MBE participation goal.

The contractor, by submitting a bid or offer, consents to provide such
documentation as requested by the Department/ Administration or pursuant to
the compliance section, and to provide right of entry at any reasonable time -
for the purpose of the State’s representatives to verify compliance with the

'DBE/MBE subcontractor requirements.

Failure of a Bidder to Fumish Information or Othchise Participate

The bidder’s failure to participate in any of these proceedings or failure to
furnish information after a written request may result in rejection of the bid
and non-award of the contract to the apparent low bidder.
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5.

Amendment for Unforeseen Circumstances

If at any time before award, an apparent low bidder believes or has reason to
believe that a certified business listed on the MDOT Schedule of Participation
of DBE/MBEs is unable to perform or has become unqualified or unavailable,
the low bidder will immediately notify the Administration Representative.
Within five (5) working days, the apparent low bidder must make every
reasonable effort to amend the DBE/MBE Participation Program if this is
necessary to achieve the contract goal for DBE/MBE participation. Failure to
make such efforts may result in a determination that the apparent bidder is not

eligible for award of the contract.

D.  Reports

The Administration’s DBE/MBE Representative shall submit monthly written
reports to the Office of Minority Business which identify the number of
DBE/MBE:; utilized and the dollar amounts for. minority participation in

. procurement contracts, both as direct purchases and subcontracting.

Appropriate records shall be maintained by the Procurement Officer on all
invitations for bids, together with documentation of good faith efforts toward

obtaining DBE/MBE participation and goal attainment.

Records for small procurement shall be filed by Administration Procurement
Officers and a monthly report will be forwarded to the Administration’s

DBE/MBE Liaison Officer on a prescribed form.

A 'mon'thly supply and service contracts report shall be prepared by each
Administration’s Procurement Officer and forwarded to the Administration’s
DBE/MBE Liaison Officer with the following information:

a. The total number and value of its procurement from certified
DBE/MBE:s as prime contractors, and separately as subcontractors;

b. The percentage of purchases that represent the total number and value
of its procurement from minority business enterprises the previous

month;
c. The total number of waivers granted.

The Department shall submit an annual report within 90 days after the end of
the fiscal year to the Office of Minority Affairs.

(See Special Provisions for Straight State Contracts - Attachment 2)
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PROCEDURES .
CONTRACT APPROVAL PROCESS
FOR FEDERAL-AID CONTRACTS

vertisement
" All invitations to bid will include the following information:

"The Maryland Department of Transportation (MDOT) hereby notifies all bidders that
in regard to any contract entered into pursuant to this advertisement, whenever the
term "disadvantaged "or" minority” is used, it is understood 4o include women. The
terms "disadvantaged "and” minority" include certified female owned businesses,

which will be afforded full opportunity to submit bids in response to this notice and
will not be subjected to discrimination on the basis of race, color, sex or national

origin in consideration for an award."

"It is the goal of MDOT that disadvantaged business enterprises participate in all
federal-aid contracts. Each contract will be evaluated for the placement of a goal for
DBE/MBE participation on a contract-by-contract basis."

E Notification

- The procedure for the Administration to notify the certified -business community of
contract opportumtles will be as follows: ,

1, Notice of Invitation to Bid -- DBE/MBEs listed in the MDOT DBE/MBE
Directory certified in the work bemg advertised may, upon request, be sent a

Nouce of Invitation to Bid;

2, Notices will be published in appropriate mmetropolitan flewspapers including
newspapers catering to the minority community. Copies of sohc1tat10n notices
- will also be sent to-the followmg organizations:

a.  DBE/MBE Technlcal Assmtance Orgamzatlons
b. Appropriate DBE/MBE Associations;

c Appropriate DBE/MBE Trade Organizations;
d The Governor’s Office of Minority Affairs.

3. Plans and Specifications -~ Plans and spéciﬁcaﬁons on all projects will be
made available, upon request, to minority contractor associations and trade

organizations;
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D.

4, List of Planholders —~.The names of firms requesting bid documents will be
made available upon request to those DBE/MBEs listed in the MDOT
DBE/MBE Directory who indicate interest in the subcontract work to be-

performed;

5. MDOT DBE/MBE Directory -- For each firm obtaining plans and
specifications for MDOT projects, the Administration will make available
pertinent portions of the MDOT DBE/MBE Directory listing those firms
certified to perform the work identified by the Administration, to be used in
soliciting subcontract bids from DBE/MBE firms.

" Pre-Bid Conference

At each Pre-Bid Conference an Administration Representative will review the Special
Bid Provisions (Attachments 3-6) for Federal-aid contracts and explain the appropriate
contract goal for each federal-aid contract. The Administration Representative will
review with the prospective bidders the detailed steps to assure compliance with the

MDOT DBE/MBE Program requirements.

Contract Award
1. Determination of Bidder Responsibility:

Prior to the contract award, the apparent low bidder will be required to

submit certain documentation indicating participation by certified
DBE/MBEs on the contract when a DBE/MBE parncxpatlon goal exists

for that contract;

a.

b. . The apparent low bidder may use the services of the Administration
DBE/MBE Resource Unit to assist in the development of its DBE/MBE

Participation Program;

The apparent low bidder will provide the Administration Representative
with the DBE/MBE Part1c1patxon Program which contains the
following: .

¢)) The name of an employee designated as the bidder’s liaison
officer for minority business;
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February 2009

Amendment
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(4)

&)

(©)

A completed MDOT Schedule for Participation of Minority
Business Enterprises for the DBE/MBES the

bidder intends to utilize if awarded the contract. Tminisgiaie
]
e
S

The MDOT Minority Contractor Project Disclosure and

Participation Statement (uuuiliiiiniens completed and

signed by the bidder or offeror and each certified DBE/MBE
contained in. the Schedule .of Participation. S

If the bidder intends to attain the contract goal for DBE/MBE
' participation through the use of a non-DBE/MBE; DBE/MBE
joint venture, the bidder must submit a MDOT Joint Venture
Disclosure Affidavit (Form D-EEO-006) detailing the nature and

extent of DBE/MBE participation;

The bidder must certify, in writing, that there are exisﬁng
subcontracts for all work that has been subcontracted;

The bidder must provide any additional information as requested
by the Administration Representative; :

d. The apparent low bidder will meet the Administration Representative,
upon request, to discuss the DBE/MBE Participation Program.

Determination by Administrator

- Based on the Administration Representative’s evaluation, the Administrator

will determine the adequacy of the apparent low bidder’s DBE/MBE

Participation Program. He/she will decide whether it is in conformance with
the MDOT DBE/MBE Program and will issue a written decision. Unless an
objection is filed by the apparent low bidder in writing within fifteen (15)
business days of the date of the Administrator’s decision, the Administrator’s

_ determination is final. In the event an objection is filed, the Administrator

will send the apparent low bidder a Notice of Opportunity to meet with the
Administrator, indicating the date, time, and place. At that meeting, the
Administrator may request additional information from.the apparent low
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bidder. Other interested parties may offer information relevant to the issues
on which 2 determination will be based. A copy of the determination will be
sent to the apparent low bidder and other interested parties. The apparent low
bidder and other interested parties may appeal the Administrator’s decision to
the Secretary of MDOT for administrative reconsideration. The final decision

of the Secretary is not administratively appealable to the U.S. DOT.

Request for Waiver of DBE/MBE Goal

If, for any reason, the contractor is unable to meet the goals specified
in the contract, the contractot will request, in writing, a waiver to this
requirement. The request for a waiver shall provide justification to
include, but not be limited to, the following:

a.

0

@)

€)

@

A detailed statement of the efforts made to contact and negotiate
with DBE/MBE:s including:- ' '

(@ ~ The nafnes, addresses, dates and telephone humbers of
the DBE/MBES who were contacted; and

M) A description of the information provided to DBE/MBEs
requesting the plans, specifications, and anticipated time
schedule for portions of the work to be performed.

A detailed statement of the efforts made to éclect portions of the
work proposed to be performed by DBE/MBEs in order to
increase the likelihood of achieving the stated goal;

For DBE/MBEs that the contractor considers not to be qualified,

" but from which a bid has been received, a detailed statement of
the reasons for the contractor’s conclusion;

A list of DBE/MBE contractors contacted but found to be
unavailable. This should be accompanied by a Minority
Contractor Unavailability Certificate (Form D-EEO-005) either
signed by the DBE/MBE contractor or include a statement from
the bidder that the DBE/MBE contractor refused to sign the
Minority Contractor Unavailability Certificate.
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b. A waiver of the DBE/MBE goal will be granted upon the determination
by the respective Administrator that qualified disadvantaged and/or
minority business enterprises are not available to participate in a
contract to the extent of the stated DBE/MBE contract goal. The
Administrations have the sole responsibility for approval or denial of
waiver requests. They will also be responsible for maintaining detailed
documentation of the contractor’s "good faith efforts” to achieve the
DBE/MBE goals. Administrations will provide a quarterly report on

© waiver requests to the Office of MBE (Form D-EEQ-025).

Failure of Apparent Low Bidder to Furmnish Information or Otherwise
Participate
The low bidder’s failure to participate in any.of these proceedings or failure to

furnish information after a written request may result in rejection of the bid
and non-award of the contract to the apparent low bidder,

Amendment for Unforeseen Circumstances

If at any time before award, an apparent low bidder believes or has reason to
believe that a certified business listed on its MDOT Schedule of Participation
of DBE/MBE:s is unable to perform or has become unqualified or unavailable,
the low bidder will immediately notify the Administration Representative.
Within five (5) days, the apparent low bidder must make every reasonable

effort to amend the DBE/MBE Participation Program if this is necessary to
achieve the contract goal for DBE/MBE participation. Failure to make such

efforts may result in a determination that the apparent low bidder is not
eligible for award of the contract.

Statement of Non-Discrimination

In accordance with 49 CFR Part 26, Section 26.13, the following statement
must be included in every contract between MDOT and'a contractor and in

every subcontract of that contract:

The contractor, subcontractor, or subrecipient (grant recipient) shall not
discriminate on the basis of race, color, national origin, or sex in performance
of this contract. The contractor shall carry out applicable requirements of 49
CFR Part 26 in the award and administration of DOT-assisted contracts.
Failure by the contractor to carry out these requirements is a material breach
of this contract, which may result in the termination of this contract or such

other remedy as MDOT deems appropriate,
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A,

PROCEDURES |
CONTRACT APPROVAL PROCESS
FOR FEDERAL-AID CONSULTANT AGREEMENTS

Advertisement

All Solicitations of Interest (SOI)-will include the following information:

- "The Maryland Department of Transportation (MDOT) hei'eby notifies all proposers |

that in regard to any contract entered into pursuant to this advertisement, DBE/MBEs
will be afforded full opportunity to submit expressions of interest in response to this
notice and will not be subjected to discrimination on the basis of race, color, sex, or

-national origin, in consideration. for.an.award."

"It is the goal of MDOT that disadvantaged business enterprises participate in all
Federal-aid contracts. Each contract will be evaluated for the placement of a goal for
DBE/MBE participation on a contract-by-contract basis. "

DBE/MBE Notification

The procedure for the Administration to notify the disadvantaged and minority
consultant community of contract opportunities will be as follows:

1. Solicitations of Interest — DBE/MBEs listed in the MDOT DBE/MBE
Directory certified in the work beirg advertised may request to be sent
Solicitations of Interest (SOIs) for specific projects; -

2. Notices (SOIs) will be published in appropriate metropolitan newspapers,

including newspapers catering to the minority community. Copies of
solicitation notices-will also be sent to the following organizations:

(1) DBE/MBE Technical Assistance Orgariizations;
(2) Appropriate DBE/MBE Associations; '
(3) Appropriate DBE/MBE Trade Organizations; -
(4) The Governor’s Office of Minority Affairs.

3, Solicitations of Interest on all projects will, when requested, be made available

to known DBE/MBE consultant associations by the Administration;

4. MDOT DBE/MBE Directory -- Each firm wishing to submit an expression of

interest on MDOT projects may obtain a copy of the pertinent portions of the
MDOT DBE/MBE Directory to be used in soliciting subcontractor input from
DBE/MBE consultants. The Directory will indicate whether a certified
business is eligible for straight state work, Federal aid work, or both.
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C. Consultant Selection

1. D inati t Responsive for Federal-Aid Consul

nsu
Agreemerits, Expressions of Interest:

Proposers who submit letters of interest pursuant to the MDOT
See Consultant Selection Guidelines will submit with their expression of
interest a completed DBE/MBE Schedule for Utilization-Consultant

February 2009
Amendment Expression of Interest (Snmuiameuhiiag)

b. The Administration Representative will review all submittals for
completeness and verify percentages allocated to DBE/MBEs by
participating proposers: to determine conformance with the contract

goals;

a.

The Administration Representative will analyze all proposers’

c.
DBE/MBE schedules to determine the following:
(1)  All DBE/MBE:s have been certified by MDOT in the areas of
work contained in the solicitation.

(2 If proposers have not met the contract goal, sufficient
documentation is provided to show that good faith efforts to
meet the contract goals have been made.

2. in DBE/MBE Participation Pro ram with Reduced didate List Proposal
a. The Reduced Cand1;1ate List proposer who has been asked to submit

- technical and price proposals will be asked to submit, at the same time
in a separate sealed envelope labeled "DBE/MBE Package”, its -
DBE/MBE Participation Program, complete and ready for evaluation;

b. DBE/MBE Participation Programs submitted with proposals will be
evaluated on the basis of the DBE/MBE goal which equals or may
exceed the contract goals. If the proposer fails to attain the contract
goals, sufficient documentation must be submltted to show why the

contract goals were not attained;

Proposals will be evaluated in accordance with the MDOT Consultant
Selection Guidelines procedures.
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3, n Aw

)

Based on the Administration’s evaluation of proposals and DBE/MBE goal
attainments together with documentation showing good faith efforts if goals are
not attained, the contract may be awarded to the successful proposer in
accordance with normal contract award procedures.

DO !’r !'D
Failure to furnish DBE/MBE information after a written request may result in the
proposer being disqualified.

‘Statement of Non-Discrimination...... .

In accordance with 49 CFR Part 26, Section 26. 13,' the following statement must be
. included in every contract between MDOT and a contractor and in every subcontract

of that contract:

The contractor, subcontractor, or subrecipient (grant recipient) shall not discriminate
on the basis of race, color, national origin, or sex in performance of this contract.
The contractor shall carry out applicable requirements of 49 CFR Part 26 in the

* award and administration of DOT-assisted contracts. Failure by the contractor to
carry out these requirements is a material breach of this contract, which may result in
the termination of this contract or such other remedy as MDOT deems appropriate.
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: PROCEDURES .
CONTRACTOR COMPLIANCE PROCESS

A. Contract Monitoring

All Maryland Department of Transportation compliance monitoring of certified
DBE/MBE participation will be conducted in accordance with the following.

1. Review of Compliance Reguirement -- Upon issuance of the Notice to

Proceed, the Administration’s Contract Staff will forward a copy of the Notice
to Proceed to the Administration’s Representative. Upon receipt of this notice,
the Administration’s Representative will contact the contractor to describe the

specific compliance process, itstime frames and give the contractor a

. Compliance Assistance Package. This package should centain suggested
guidelines, forms and other materials. Compliance requirements are to be
included in the contract proposal anddiscussed at the Pre-Bid and Pre-

Construction meetings. :

2, DBE/MBE Participation Reports - On at least a ‘quarterly basis, the contractor
will be required to submit the DBE/MBE Participation Report which, at a
‘minimum shall include: '

Identification of the DBE/MBEs participating on the project;

. b. Type. of work being done by each; A
Percentage of completion of work on project and of each DBE/MBE

c.
contract;

d. Dollar amount of project and each DBE/MBE subcontract;

e. Actual monies paid during the reporting period and to date to the
'DBE/MBE; o

f.  Work Force roster of the Prime contractor;

g. Comments by the contractor.

Any participating DBE/MBE must serve a commercially useful function on a contract
and not function as a broker, unless certified as a broker (insurance, real estate, efc.).
A firm is considered to perform a commercially useful function when it executes a
distinct element of work by actually performing, managing and supervising the work
involved and/or negotiating the cost of, arranging and accepting delivery of, and
paying for the materials or supplies required for the work of its contract. A
contractor may count toward its DBE/MBE goal 60 percent of its expenditures for
materials and supplies required under the contract and obtained from a DBE/MBE

tegular dealer, and 100 percent of such expenditures to a DBE/MBE manufacturer.

——t

See
february 2009
Amendment
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If, at any time before execution of the contract, the contractor determines that the
designated DBE/MBE subcontractor has or will become unavailable, the contractor
shall notify the Administration immediately. Any change in the schedule of
participation must be approved in advance by the Administration and shall indicate the
contractor’s good faith efforts to substitute another certified DBE/MBE subcontractor

to perform the work.

3.

d.

Fees may be counted by a contractor towards its DBE/MBE goals for the .
following expenditures to DBE/MBE firms that are not manufacturers or

regular dealers:

The fees or commissions charged for providing a bona fide service,
such as professional, technical, consultant or managerial services and
assistance in the procurement of essential personnel, facilities,

equipment, materials or supplies required for performance of the
contract, provided that the fee or commission is determined by MDOT
. to be reasonable and not excessive as compared with fees customarily

allowed for similar services.

b. The fees charged for delivery of materials and supplies required on a
job site (but not the cost of the materials and supplies themselves) when
the hauler, trucker, or delivery service is not also the manufacturer of
or a regular dealer in the materials and supplies, provided’ that the fee
is determined by MDOT to be reasonable and not excessive as
compared with fees customanly allowed for sumlar services.

c. The fees or commissions charged for providing any bonds or insurance
- specifically required for the performance of the contract, provided that

* the fee or commission is determined by MDOT to be reasonable and

‘not excessive as compared with fees customarily allowed for similar

services.

Third tier contracting is not the usual way for a prime contractor to achieve a
DBE/MBE goal: However, the Department also realizes that there may be

rare occasions when third tier contracting would be acceptable. Two
conditions must be met before an Administration may approve a third tier
contracting arrangement which may be entered into to meet a DBE/MBE goal:

The Administration awarding the contract must be satisfied that there is
no way except by third tier contracting that a DBE/MBE goal can be

achieved;

a.
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B.

b. The prime contractor must request of the Administration, in writing,
prior to the awarding of a contract, that approval be granted for each
third tier contract arrangement. The request must contain the specifics
as to why a third tier contracting arrangement is being requested to
meet the DBE/MBE goal. .

An Administration approving a third tier contract should do so in writing,
setting forth the parameters of the third tier contract. All records of third tier
contracts will be maintained by the Administration granting approval.

Third Tier Contracting is to be considered the exception and not the rule. If
the third tier results from a DBE/MBE subcontracting to a non-DBE/MBE
third tier contractor, this participation shall not be counted as DBE/MBE

participation towards goal attainment.

- Review of Project Engineer’s Files

The Administration’s Representative shall periodically review records maintained at”
the project site concerning work being done on the project. The Project Engineer is
responsible for maintaining accurate records on a daily basis, regarding the
participation of all DBE/MBEs at the work site. The Inspector’s Daily Reperts (IDR)
and Daily Construction Logs should clearly depict DBE/MBE activities as such.

Contractor Notification

The Administration’s Representative will provide written notification to the contractor
of a pending compliance review at least three (3) days prior to the formal compliance
review. This notification will inform the contractor of the date, time and location of
the review. The contractor shall haye the following available for inspection:

1. Copies of purchase orders and subcontracts containing Equal Opportunity
‘ clauses. : .

2. Records to indicate the number, names, dollar value of the certified business’

subcontracts, the amount, dates, scheduled times for each certified business to
be on the job site and the payments to subcontractors.

3. If a Third Tier or Lower Tier arrangement is approved as a method to achieve
the required minority business participation, copies of all Requests for Lower
Tier Subcontractors must be available in the contractor’s-files. All
requirements pertaining to subcontractors also apply to Third Tier or Lower

Tier Subcontractors. ‘

4, Any other appropriate documents requested prior to the actual on-site visit.
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D.

Compliance Review

'To»énsure compliance with participation goals, compliance reviews should be

conducted on each contract for each contractor. On-site verification and interviews
will include, but not be limited to, the following:

1. An initial meeting of the Administration’s Representative with the contractor’s
DBE/MBE liaison officer to explain the objectives of the visit;

2. Administration’s Representative review of documents identified in Section C
above, to be made available by the contractor;

3. Administration’s Representative tour of the job site;

4.  -Administration’s Representative interviews and reviews all of the records and

documents pertaining to the subcontractors, suppliers, etc.;

5. A conference with the contractor’s DBE/MBE liaison officer, to discuss any
deficiencies noted and advise of corrective actioqs to be taken. .

Compliance Review Information Analxsis

Upon completion of the on-site verification phase, the Administration’s Representative
will review all available information including documents provided by the contractor
and obtained from the on-site visit. A report mchcatmg compliance status will be
prepared and submitted to the Administrator, with a copy. sent to the Administration’s

Contract Compliance Officer.

Determining Compliance

Based on the information obtained from the documents presented by the contractor, -
the DBE/MBE subcontractor, and the suppliérs, the Administration’s Representative
will determine if the contractor is in compliance with requirements of the DBE
Program. The determination will be based upon an evaluation of the manner in which
the contractor has implemented the proposed DBE/MBE commitments, has utilized
DBE/MBE firms and paid DBE/MBE firms. Additional specific compliance
standards also require the contractor to ensure that:
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7.

DBE/MBEs may supplement their own work force below the level of
supervision but may not use any employees of the prime or any other
subcontractor working on the project except in those instances when a
specialized piece of equipment is leased from the prime. contractor and the
skilled operator must be used. In an emergency and with appropriate advance
approval, the DBE/MBE may augment-its work force with employees of the
prime contractor, but in no case, for more than five percent of the:

subcontractor’s work force;

The DBE/MBE has not acted as a broker on the project but is serving a
commercially useful function; ,

The DBE/MBE has- not further sublet the work to any other business, unless
provided for elsewhere in these regulations;

The DBE/MBE is in control of the work and the work force;

Management and supervisory functions are performed by employees of the
DBE/MBE. Employees are defined as persons who are hired and managed by
an employer who takes responsibility for their pay, withholding of tax and

provision of other benefits;

DBE/MBE demonstrates competence and techrncal knowledge to perform
subcontracted work;

No double payee checks are issued other than for supply purchases.

Compliance

If it is determined that a contractor is in compliance, the Administration’s
Representative will send notification of findings to the contractor and to the

Administration’s Contract Comphance Officer.

Non-Compliance

If it is determined that a contractor is not in compliance, the Administration’s
Representative may initiate an investigation. The Administration’s Representative will
notify the contractor of the results of the investigation as soon as practicable. The
contractor and the Administration’s Representative may meet informally to remedy

any problems of compliance.
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In the event conciliation fails, the Administration’s Representative will inform the
Administrator that the contractor is in non-compliance. The Administrator may issue
a "Show Cause Notice" which will delineate the deficiencies noted in the findings,
establish a compliance conference date, outline the administrative actions to be taken,
and provide a forum for the contractor to show that he is in compliance. A copy of
the "Show Cause Notice" will be sent to the Administration’s Contract Compliance

Officer.

A finding of sﬁspected certification or MBE fraud will not be shared with the
contractor, or with the DBE/MBE. The available information shall be ngen to the

MDOT Office of MBE or the MDOT Office of General Counsel.

liali onf nce
At the discretion of the Administrator, a comipliance conference will be held between
the Administrator, the Administration’s Contract Compliance Officer, and
Representative and the contractor. 4

lv. If the contractor corrects the deficiencies, the "Sh,éw Case Notice" will be
rescinded and the contractor will be notified of his compliance (copy to the

Administration’s Contractor Compliance Officer).

2. If the contractor refuses to take the steps necessary to correct the deficiencies
and rescind the "Show Case Notice," the Administrator will begin

administrative action against the contractor.
Administrativ edures fi forcement
Once the contractor has been issued the "Show Cause Notice," he will have an

opportunity to comply with the corrective actions outlined in the Notice. If the
contractor fails or refuses to comply with the corrective actions, the Administration’s

Representative will recommend imposing sanctions.

The Administration’s Representative will prepare a repoi-t of non-compliance, with
-recommendations for sanctions to be submitted to the Administrator. The report will
recommend one or more of the sanctions listed below: '
1. ‘Suspension of work on a project, pending correction;

2. . Withholding payment or a percentage thereof, pending correction;

3. Referral of DBE/MBEs to MDOT Office of MBE for review for
decertification or minority business fraud investigation;
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4, Referral to MDOT Office of MBE for review/referral to the Attorney
General’s Office for review for initiation of debarment;

5. Referral to the Attorney General’s Office for review for debarment or for
criminal prosecution through the MDOT Office of General Counsel; or

6.  Any other action as appropriate.

The Administrator will determine which sanction(s) should be imposed in order to
promote the purpose of the MDOT DBE/MBE Program.

Secretary’s Report of Non-Compliance

The Secretary will have final approval of all administrative sanctions imposed on
contractors for non-compliance. In those instances where the Board of Public Works
has the final authority, the Secretary will initiate proceedings to bring the matter
before the Board of Public Works. -

' Recdr_cls and Reports

The contractor shall keep such records as are necessary to determine compliance with
its DBE/MBE commitments. These records must be in sufficient detail to indicate the
number of certified businesses, the subcontract work performed, and the percentage of
DBE/MBE participation. Additionally, the contractor is required to maintain an open
file for three (3) years past the date of contract completion for maintenance of a
project, during which time the Administration’s Representative or the MDOT
Tepresentative may make periodic reviews of records pertaining to relevant contracts,

om €n

Competency is not an issue in determining if a firm meets the criteria for certification
as a DBE/MBE. In reviewing the firm’s operations, MDOT evaluates (1) evidence of ,
financial responsibility, (2) evidence of ability to perform the work or service and, (3)
evidence of actual contract performance. These factors assist MDOT to determine if
the firm is functioning independently and under managerial and operational control of
the minority individual.

To aid in the review of operational and managerial control, if the applicant is a new
business and has engaged in no contracts, a reasonable business plan will be prepared
and submitted with the application for MDOT DBE/MBE certification in lieu of
evidence of actual contract performance. A DBE/MBE must demonstrate technical
knowledge in the area for which his/her business is certified and demonstrate evidence
of supervision and management of his/her work force.
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Since the status of firms may fluctuate according to external factors (economy,
interest rates, etc.), MDOT’s Certification Agency cannot guarantee that DBE/MBEs
determined at the time of original certification to be bona fide will be able to work

throughout the life of the certification period.

ncy as it relates to contrac m 1be lement to be considered
in_contract administration. In order to continually monitor the competency of

certified DBE/MBE businesses, each MDOT Administration will ensure that the
reports included in Attachment 13, noted below, are promptly completed and
forwarded to the Office of Minority Business Enterprise, attention Director. These
reports will become an integral element in the recertification procedures.

. Form D-EEQ-037 (April 1987) Subcontractor’s
Performance Evaluation - Project Completion

2. Form D-EEO-038 (April 1987) Subcontractor’s
Performance Evaluation - Annual Report

3. Form D-EEO-039 (April 1987) Report of
.Unsatisfactory Subcontractor
Performance/Progress

Attachfnent 13: 1,

4.  Form D-EEO-022 (January 1988) Minority
- Business Evaluation for Recertification.

**Note** The above forms are noted for demonstration purposes only The specific
content and format are not to be consxdered regulanon
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Contract Compliance - Trucking

A trucking firm, including an owner/operator trucker who wishes to participate as a
DBE/MBE on any project of the Maryland Department of Transportation (MDOT),
must be certified as a DBE/MBE by MDOT. Truckers, as with other subcontractors,
may receive participation credit for the use of their vehicles in fulfilling contract

specifications.

1.

A DBE/MBE trucking company must own and have in operation at least one
fully licensed, insured and operational truck to be used on a contract,

A DBE/MBE trucking company must perform a corrimercially useful function

(that is, responsible for the execution of a distinct element of work of a
contract and carrying out its responsibilities by.performing, managing and

" supervising the work involved). The DBE/MBE trucker, in the light of

industry practice and other relevant considerations, must have a necessary and
useful role in a transaction for which there is a market outside of the context
of the DBE/MBE Program. The firm’s role cannot be a superfluous step

- added in an attempt to obtain credit goals.

‘The DBE/MBE must be responsible for the management, control and
~ supervision of the entire trucking operation for which it is under contract on a

project, without any contrivéd arrangement to meet DBE/MBE goals, Control
includes the DBE/MBE trucker being responsible for scheduling, dispatching,
paying employees, maintaining the trucks and keeping complete and accurate
business records. : ‘

The DBE/MBE receives credit for the total value of transportation services it
provides using trucks it owns, insures and operates using drivers it employs.

The DBE/MBE n'"xay lease trucks from another DBE/MBE firm, including
owner/operators who are DBE/MBEs. Credit shall be given for total value of
the transportation services the DBE/MBE provides as the subcontractor on a -

project.

The DBE/MBE may lease trucks from a non-DBE/MBE firm. When this is

 done, the DBE/MBE may receive credit only for the fee it receives as a result

of the lease arrangement. The DBE/MBE does not receive credit for the total
value of the transportation services provided since the services are not all

provided by a DBE/MBE.
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A.

B.

1.

OWNER/OPERATOR

The DBE/MBE trucker who has ownership of one truck is a owner/operator.
An owner/operator must be able to perform the contracted work 1terns with the

vehicle titled to the owner/operator.

The DBE/MBE trucker must have a written agreement with the prime
contractor prior to performing any services on the project.

The written agreement shall indicate hours and/or tonnage price per
load, mileage, cost of waiting time, if any, and the time of notification

prior to reporting to work.

a. -

b. The written agreement should reflect the tricker’s proposed g’bal'as '
.indicated on the prime contractor’s approved Affirmative Action Plan.

The written agreement must be available upon the request of an
- Administration’s Representative.

. REGULAR DEALER

1.

A DBE/MBE trucker is also a regular dealer if he or she owns and operates a
warehouse or storage facility from where supplies are distributed.

The DBE/MBE Trucker/Regular Dealer must be recogmzed by the public and
construction industry as a regular dealer. The DBE/MBE must also own
distribution equipment to deliver bulk items too large to stockpile or store.

Sixty percent (60%) of the cost of supplies may be included for DBE/MBE
credit (the cost should include the delivery charges) for a material hauler who
is a DBE/MBE trucker who is also a regular dealer and certified as such by

MDOT.
One hundred percent (100%) of the cost of materials is given for DBE/MBE
credit when a DBE/MBE trucker is the manufacturer and operator of a

material plant. A manufacturer must produce its product from raw materials. .
The DBE/MBE trucker must be certified as a manufacturer by MDOT.
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C. LEASE/RENTAL OF VEHICLES

1. The DBE/MBE trucker may rent or lease trucks from an equipment rental firm
to increase the number of trucks within the DBE/MBE firm. In this case,
when the DBE/MBE trucker is responsible for the hiring and supervision of
the drivers and maintenance and insurance of the trucks, these trucks are
considered to be operated and controlled by the DBE/MBE trucker, therefore
these trucks are counted for participation the same way as trucks owned by the

DBE/MBE.

2. The DBE/MBE trucker must have a rental/lease agreement indicating the
leaseholder’s name, a'description of the truck, including its identification
number, .the duration of the lease and the cost of the lease. This document
shall be available for review by an Administration’s Representative.

3. Any lease must indicate that the DBE/MBE has exclusive use of and control
over the truck(s) under lease. The leased truck(s) may work for others ‘during
the term of the lease with the consent of the DBE/MBE as long as the
DBE/MBE has absolute priority for the use of the leased truck(s). All leased
trucks must display the name and identification number of the DBE/MBE firm
indicating a leased truck i.e., "leased by..." A lease or written agreement
includes written purchase orders.

D. STATE HIGHWAY ADMINISTRATION REPORTING .

A DBE/MBE trucker who is providing three or more trucks on a project shall submit
a weekly report, "The Weekly Report of MBE Trucking Activities” (template to be obtained
from the State Highway Administration) to the prime contractor. The prime contractor shall
submit this report to the Project Engineer as a part of the weekly payroll.
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COMPLAINTS

The following guidelines are established to provide guidance to the Office of Minority
Business Enterprise on how complaints against Maryland certified. Disadvantaged Business
Enterprises/Minority Business Enterprises are to be accepted, investigated, assessed and
reported on and should not be interpreted as implying any due process rights.

TYPES OF COMPLAINTS

THIRD PARTY CHATLENGES

Any person or organization may challenge the socially and economically
disadvantaged status of any individual presumed to be socially and economically
disadvantaged if that individual is an owner of a Maryland certified disadvantaged or
minority business enterprise.* Such a challenge is to be made in writing and the procedures
for the same are detailed in the Minority Business Enterprise Program Manual. The State's
final decision regarding a third party challenge may be appealed to the U.S. Department of

Transportation.

*Exception - An individual who is designated a Native American/American Indian by U.s.
Government action, and the challenge is based on minority group membership.

A T P MPLA

. Any person who believes himself or herself, another person or any specific class of
individuals to be affected by a violation of MDOT’s Minority Business Enterprise Program
may file a complaint via telephone (1-800-544-6056) or in writing, signed and dated, to the
MDOT. Office of Minority Business Enterprise. The complaint must be filed' within 180 days
of the date of an alleged violation or the dates on which a continuing violation was known to

the complainant.

COMPLAINT PROCESS

Written complaints or complaints taken over the telephone shall be forwarded to the
Manager, Recertification Unit, for appropriate handling. Anonymous complaints shall be
evaluated on a case by case basis for appropriate investigation and follow-up action.

If sufficient and reasonable evidence cannot be obtained from the complainant(s), the
complaint investigation may not proceed. Appropriate records will be maintained regarding
the dispositions of all cases. Documentation on all complaints shall be maintained.

Unless prohibited by Federal law, the identity of the complainant shall be confidential
for complaints involving certified DBEs or involving federally financed contracts.
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If the confidentiality of a complainant would hinder the investigations, proceeding or
hearing, or result in a denial of appropriate administrative due process to other parties, the
complainant must be advised for the purpose of waiving confidentiality. In some

_ circumstances, failure to waive confidentiality may result in closure of the investigation.

DETERMINATIONS

Upon completion of the investigation, the MDOT Director, Office of Minority
Business Enterprise, or his/her designee, will inform the respondent and complainant of the
results of the investigation, in writing. If the investigation indicates a failure to comply with

the requirements of the DBE/MBE Program, the Director or his/her designee will makea
final report which may recommend the imposition of one or more of the sanctions below:

A. Suspension of work on the project pending correction;
B. Withholding payment or a percentage thereof;

C.  Any other action as appropriate.
The Director may initiate one or more of the following sanctions:

A.  Referral to the MDOT Office of General Counsel, Attorney General's Office
for initiation of decertification proceedings;

B. Referral to the MDOT Office of General Counsel, Attorney General’s Office
for initiation of suspension and/or debarment proceedings in accordance with

COMAR regulations;

C.  Referral to the MDOT Office of General Counsel, Attorney General’s Office
for consideration of criminal prosecution, :

D. Any other action as appropriate.

The Office of General Counsel, Attorney General’s Office, may refer a firm to the
U.S. Department of Justice for prosecution of any person who makes a false or fraudulent
statement in connection with participation of any DBE in any U.S. DOT assisted program or

otherwise violatés applicable Federal statutes. (49 CFR Part 26, 26.107.)

‘ ATION OR RETALIATION

No contractor or other person shall intimidate, coerce, threaten, or discriminate
against any individual or firm to interfere with any right or privilege secured by participation
in the DBE/MBE Program, by filing a complaint or by testifying, assisting or participating in
an investigation, proceeding or hearing. ‘
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ESTABLISHMENT OF ANNUAL PROGRAM GOAL

The Secretary of the Maryland Department of Transportation, with the advice of the
Director of the Office of Minority Business Enterprise and Modal Administrators, shall
establish a Department-wide annual program goal for the utilization of disadvantaged and/or
minority business enterprises. This goal shall be expressed in terms of a percerntage of the
total dollar value of all contracts to be awarded by the Department.

The actual determination of goals shall be on a contract by contract basis, based on
specific factors of the nature of work, availability of firms, geographic factors and other
pertinent facts that narrowly tailor the actual goal set on any individual contract. The goal
setting process, waiver process and good faith efforts are described in detail in other sections
of this Manual. In accordance with 49 CFR Part 26, for federa]ly assisted contracts, neither

set-asides nor quotas shall be used.

To aid the Secretary to arrive at the annual DBE/MBE participation percentage goal,
“each of the MDOT’s Modal Administrations is required to submit to the Secretary of the
Maryland Department of Transportation as near as feasible to August 31st of each year, its
DBE/MBE participation program work plan for the following fiscal year. This plan should
set forth the Administration’s annual DBE/MBE participation goal and shall include
supporting statistical and anecdotal data to clea.rly document the reasons the Modal
Administration DBE/MBE participation goal is being estabhshed at the level indicated. Ata

minimum the plan should include but not be limited to:

A, A written analysis by each Modal Administration to descnbe and substantiate
the reason(s) for establishing its annual DBE/MBE participation percentage

- goal at the level set forth in its work plan.

B. An annual DBE/MBE pérticipatlon work plan that shall include a numerical
projection of the number and dollar value of contracts to be solicited dunng

the upcoming fiscal year in the following areas:

1. Architectural and Engineering Services
2. Construction

3. Maintenance

4. Supphes/Equlpment

5. Services

C. Each Modal Administration shall provide a brief description of the level of
contractual opportumtles by procurement category and the level of DBE/MBE
participation that is expected to be achxeved by the Modal Administration in.

each category
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D. Each Modal Administration shall provide a statistical analysis of the results of
its DBE/MBE participation program for the past fiscal year to include an
analysis of its strengths and weaknesses and any factors that contributed to the
achievement or non-achievement of the Administration’s DBE/MBE

participation goal.

E. Each Modal Administration shall make an analysis of the number of certified
DBE/MBE:s listed in the MDOT’s DBE/MBE Directory to project its annual
DBE/MBE participation goal based on the type and number of expected

" procurement opportunities to be awarded in the upcoming fiscal year.

F. Each Modal Administration shall make an analysis of the feasibility of
increasing the subcontracting participation level on major projects on which it
can reasonably expect a large number of subcontract opportunities to be

awarded.

The Office of the Secretary shall publish a notice announcing the Department’s ‘
Annual DBE/MBE Program goal. The goal and a description of how it was developed shall
be made available for inspection during normal business hours in the Department’s Office of
Minority Business Enterprise, 10 Elm Road, Baltimore Washington International Airport, ‘

Maryland, for 30 days following the date of the notice.

The notice to be published by the Office of the Secretary shall inform the public that
the MDOT will accept comments on the goals for 45 days from the date of the notice. The
notice shall include addresses to which comments may be sent and shall be published in
general circulation media, trade association publications, and the Maryland Register. It shall

state that comments are for informational purposes only. The Office of the Secretary will
also submit its overall goals to U.S. DOT for approval in accordance with U.S. DOT

. requirements.
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CONTRACT GOALS

Written Solicitation Requirements
Disadvantaged and/or Minority Business Enterprise Subcontract Participation

FOR PURPOSES OF THIS CONTRACT A GOAL OF PERCENT HAS
BEEN ESTABLISHED FOR DISADVANTAGED AND/OR MINORITY

NS A 4 T S TN

O TR i T

"‘%“ SRR I
s RR it

§ BUSINESS ENTERPRISE PARTICIPATION.

2

%“f : GOAL - An Annual Program Goal is established each year. Contract goals

I;i‘ are established for each specific contract based on specific factors affecting

5 such goals. An,Overall Goal under 49 CFR Part 26 is established each year

# for each of the: State Highway Administration, the Mass Transit Administration
I and the Maryland Aviation Administration. These are discussed in greater

& detail within this Manual. |

g- ' . ‘. .

B A, Bidder’s Action

TRAE I
.;‘-‘“.“i‘”"
Faorr

The bidder (used to signify the apparent successful bidder) will seck

- cominitments from certified businesses by subcontract or otherwise, for
supplies and services the combined value of which equals or exceeds the goals
5 established for-a specific contraét. A bidder may count toward its DBE/MBE
P goal expenditures for materials and supplies obtained from certified business

{ suppliers, provided that the certified businesses assume the actual and

L.

contractual responsibility for the provision of the materials and supplies. The
} : bidder may count its entire expenditure to a certified business supplier that
1 manufactures. or produces goods from raw materials or that substantially alters
goods before resale. The bidder may count 60 percent of the expenditures to
certified suppliers who are not manufacturers towards its DBE/MBE goals.

<a,J

==l i

e See
§§P February 2009 “

Amendment
Certified DBE/MBE firms must perform a commercially useful function on
any contract. A certified business is considered to perform a commercially
usefiil function when it is responsible for execution of a distinct element of the
work of a contract and carries out its responsibilities by actually performing,
managing and supervising the work involved. Fach Administration is
responsible for determining whether or not a supplier is performing a
commercially useful function. The apparent low bidder will be required to
submit documentation indicating participation by certified disadvantaged and/or
minority businesses in a contract. ‘The bidder shall submit to the
Administration Representative the following information:
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. See
February 2009
Amendment

The name of the employes designated as the bidder’s liaison officer for
minority affairs;

b. A completed Schedule for Participation of Minority Business
Enterprises «iinumulei@WBey: from among those certified by MDOT;
A Minority Contractor Project Disclosure and Participation Statement

PSP, completed and signed by the prime contractor and
the DBE/MBE for each disadvantaged and/or minority business listed in
the Schedule for Participation; '

When a bidder intends to meet the established goals for DBE/MBE
participation by use of a joint venture, the bidder must submit a Joint
Venture Disclosure Affidavit (Form D-EEO-006), indicating the extent
of DBE/MBE participation. The affidavit must be submitted through
the bidder by the proposed subcontractors and signed by all parties;

When the bidder’s proposed DBE/MBE Participation Program does not
meet the DBE/MBE contract goals, the bidder will submit information .
sufficient to demonstrate that a good faith effort has been made to meet
these goals and shall request, in writing, a waiver of the goal or a

portion of the goal;

f. If the bidder is unable to procure, by subcontract or otherwise, supplies
and services equalling the specified contract goals, a written request for
. waiver of this requirement must be made. A waiver of a DBE/MBE
goal or portion of a goal will be granted upon the determination of
good faith efforts by the Administrator. '

Failure of a Bidder to Furnish Information or Otherwise Participate:

The apparent low bidder’s failure to participate in any of these proceedings or
failure to furnish information after a written request may result in rejection of
the bid and non-award of the contract to the apparent low bidder.

The bidder will cooperate with the Administration’s Representative in any
reviews of the contractor’s procedures and practices with respect to certified

businesses which the Representative may from time to time conduct.

During the life of the contract, all plans to modify the approved DBE/MBE
Participation Program will require the written approval of the Administrator.
This will include any changes to items of work to bé sublet or materials and
services obtained which differ from those considered in the original DBE/MBE

Participation Program submittal,
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Use of DBE/MBE Banks

The bidder shall consider, whenever possible, utilizing the services of minority-owned
banks. Most minority banks are full-service corporations that can provide an array of
financial services such as Treasury and Tax Loan Fund Accounts, Time and Demand
Deposit Accounts, Payroll Services, and if needed, organization investment

- counseling. It is the policy of MDOT to encourage its contractors to utilize, on a

continuing basis, DBE/MBE banks.

Records and Reports
1. The bidder will keep such records as are required by the Administration to

determine compliance with its DBE/MBE utilization obligations. These
records will indicate: .

a, The actual DBE/MBE and non-minority contractors, type of work being
performed, and actual values or work, services and procurement;

b.  Documentation of all correspondence, contacts, teélephone calls, etc., to
obtain services of DBe/MBEs on this project;

c. The progress and efforts made in seeking out DBE/MBEs for work on
this project. : .

The bidder will submit reports on a monthly- basis of contracts and other
business transactions executed with certified businesses with respect to the
records referred to ‘in Subparagraph 1.a. above, in such form, manner and
content as prescribed by the MDOT. If the bidder is unable to submit reports

on time, a request will be.made to the Administration’s Representative for

additional time. Failure by the bidder to report in a timely manner may result
in a finding of non-compliance.

All such records must be retained for a period of three years following
completion of the contract work and will be available for inspection by the
U.S. Department of Transportation, the Maryland Department of
Transportation, and the Administration awarding the contract,
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4, Informaton required to be submitted.

a. For federaﬂy assisted contracts, all bidders (not only the apparent
successful bidder) shall provide the following information:

1. the age of the bidding firm; and
2. the annual gross receipts of the bidding firm.

b. All bidders (not only the apparent successful bidder) shall provide the
following information for each firm quoting or considered as

subcontractors:

1. the name' of firm; and
2. the address of firm.

c. The appropriate modal administration will contact each of the firms
quoting or considered as subcontractors to obtain:

1. the ‘age of the firm; and
2. the annual gross receipts of the firm.

d. Where this information already has been gathered on a firm and is
current, it will not be requested. '

E. DBE status of any firm is determined from the State cemﬁcatlon
process admunstered by MDOT. '

D. Administrative Procedures for Enforcement — Contract Compliance

1. The Administration shall carry out a contract compliance process.

2. If the documents used to determine the status of a DBE contain false,
misleading, or misrepresenting information, the matter shall be referred to the
MDOT Office of MBE or MDOT Office of General-Counsel for appropriate-
action. In addition; when directed by the Administrator, the contractor will
terminate, without liability to the Administration, its contract with a firm,
which for any reason, is either no longer certified or no longer eligible to do
business with the State. The contractor shall then promptly submit the
contractor’s plans for maintaining the appropriate DBE/MBE participation on

the project for approval.
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OVERALL GOALS
FOR FEDERALLY ASSISTED CONTRACTS

The Maryland Department of Transportation shall establish an ‘Overall Goal for each
of the State Highway Administration, the Mass Transit Administration and the Maryland
Aviation Administration in accordance with 49 CFR Part 26, Sections 26.45 through 26.51.
The Overall Goal for each of these three modal administrations shall be submitted to the
appropriate Operating Administration of U.S. DOT by August 1 of each year. The ~
Operating Administration of U.S. DOT for MDOT is the Federal nghway Administration.

I_n summary, the Federal Regulations clarify the Statutory Goal of 10 percent as an
aspirational goal, not a requirement for all recipients of Federal financing, MDOT will set
Overall Goals based on its specific programs and market to determine the amount of
* participation that would result in the absence of discrimination and the effects of past
-discrimination. The Federal Regulations present three alternate formulas to use for
measuring availability of ready, willing and able DBEs in the local market so that the
program remains narrowly tailored and strives to create a level playing field.

. In developing the Overall Goal, participation of ethnic minority, women and general
contractor groups, community organizations and other appropriate organizations shall be
included. A notice shall be published of the proposed Overall Goal, informing the public
that the proposed Overall Goal and its rationale are available for inspection during normal
business hours at the MDOT Office of MBE for 30 days following the notice. The public
shall be informed that comments on the goals will be accepted for 45 days from the date of
the notice. The notice must be published in general circulation media, available minority

focused media and trade association publications.

, In order to monitor the DBE participation against the Overall Goals, SHA, MTA and
MAA shall rely on the MDOT Financial Management Information System (FMIS) for a

continuous accounting of DBE contracts and subcontracts. FMIS provides for the entry of .
payment data as payments are submitted for each contractor. Contractor payments are
processed through FMIS. The submissions for the contractors include the subcontractor .
‘information which FMIS has been designed to include. The three modal administration DBE
offices have access to the FMIS reporting system in order to monitor payments and maintain
a running total of DBE partmpatlon both prime contractor and subcontractor as requu‘ed by

49 CFR Part 26
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OVERCONCENTRATION

If it is determined that there is an overconcentration of minority firms in a certain

type of work so as to unduly burden the opportunities of non-DBE firms in that work,
alternate measures must be devised to alleviate the overconcentration. MDOT may consider

if contract goals unfairly prevent non-DBE’s from competing on subcontracts.

The determination of overconcentration shall be made through assessments of
contracting information in the three federally financed modal administrations. Corrective
measures as enumerated in 49 CFR Part 26 Paragraph 26.33 are available as are other
appropriate measures tailored to specific circumstances at the time of the determination of
overconcentration. Other provisions of 49 CFR Part 26 which are not included in this

summary, continue to apply. :
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LARGE COST SUPPLY ITEM

For a prime contractor to receive full credit for a major .or .large cost item being furnished by
a DBE/MBE subcontractor as a "furnish and install" item of work, the DBE/MBE firm must:

1. Initiate and negotiate the purchase of large supply items;
2. Be invoiced directly for the cost;
3. Assume complete responsibility and lability for the item; and

4, Provide accounting records detailing. how the large cost supply items
are handled in the firm as supplies of the firm,

The Department’s DBE/MBE Contract Compliance Monitoring Procedures provide
the necessary guidance -on determining DBE/MBE credit on large supply items..
There are several compliance issues which need to be addressed prior to a prime
contractor receiving full credit for a DBE/MBE large cost supply item. These issues

include:

1. - Who was responsible for setting the dollar amount allotted for supplies
on the forms detailing subcontracted work?

2. How was the cost of supplies deﬁved? 'Who negotiated the pﬁce?

3. Who is responsible for taking delivery of the materials?

4. Who issues the check to pay for the materials? |

5. Who éssumes contractual and legal responsibility for the materials?

6. ‘Are the materials properly accounted for in the financial records of the

subcontractor and consequently, not in the records of the prime
contractor? :

The Compliance Officer must provide written notice to the contractors prior to the
"notice to proceed” indieating that pertinent financial records shall be subject to, audit
by the State to document the actual purchase of large cost supply items.
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The burden tests on each administration to.assess each individual contract prior to. the
approval of the DBE/MBE patkage and to-monitor. the contract closely for
compliance, This. continuous work is necessary to make sure this program brings real
enefis to the minority.business community, |

Amendment

included in
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GOOD FAITH EFFORTS

If for any reason, a bidder or offeror is unable to achieve the contract goal for
certified DBE/MBE participation, the bidder or offeror may request in writing a waiver to
the goal. The bidder or offeror must justify, with sufficient written documentation, the
bidder or offeror’s good faith efforts to achieve the contract goal. These provisions are in

effect during the life of the contract.

The followmg is a listing of efforts that can be made and will be considered a part of
bidder’s good faith efforts to meet the contract goal.

A, Coordmatmg any p're—bld meetings at which DBE/MBEs could be informed of -
contracting and subcontracting opportunities. :

~ B. Advertising in general circulation, trade assomanon, and minority focused media
concerning the subcontract opportunities. :

C. Providing written notice to all certified DBE/MBEs who are certified in work areas
and who have capabilities of the contract for which their participation is solicited.
This notice should be provided in sufficient time to allow the DBE/MBEs to respond
to the written solicitation in accordance with COMAR 21.11.03.09B(2)(b)(ii)
providing a minimum of 10 days to rejspond. '

D.  Following up initial solicitations of interest by contacting DBE/MBEs to determine if’
the DBE/MBEs are interested. Detailing the efforts with the names, addresses, dates,
and telephone numbers of the certified DBE/MBEs contacted along with a description
of the information provided to certified DBE/MBEs regarding the plans, specifications
and anticipated time schedule for portions of the work to be performed.

E. Selectmg portions of the work to be performed by DBE/MBEs i in order to increase
the likelihood of the DBE/MBE goals being ach1eved

F. Prov1d1ng interested DBE/MBEs with adequate information about the plan
specifications and requirements of the contract. -

Negotiating in good faith with interested DBE/MBES.

H. A bidder or offeror shall not reject a DBE/MBE as unqualified without sound reasons
based on a thorough investigation of DBE/MBE capabilities. For each certified
DBE/MBE that is rejected as unqualified or that placed a subcontract guotation or
offer that the bidder or offeror considers not to be acceptable, the bidder or offeror
shall provide a written detailed statement listing the reasons for this conclusion.
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I ‘Making an effort to assist interested DBE/MBESs in obtaining bonding, lines of credit,
or insurance as required by the contractor,

I Effectively using the services of available minority/women contractors’ groups, local,
state and Federal minority/women business assistance offices and other organizations
to provide assistance in the recruitment and placement of DBE/MBE subcontracts.

As a minimum, if for any reason, the contractor is unable to award subcontracts or
procure supplies and services with a value that is equal to the minimum goal established in
the solicitation, the contractor will document its "Good Faith Efforts” in writing, with
justification to include, but not limited to, the following:

1.

A statement detailing the efforts made to contact and negotiate with certified
businesses including: :

@) The names, addresses, dates, and telephone numbers of the certified
businesses who were contacted; and ‘

() A copy of the information provided to the certified DBE/MBEs
regarding the plans, specifications and anticipated time schedule for
portions of the work to be performed.

A detailed statement listing the items or seleéted portions of work proposed to

" be performed by certified businesses in order to increase the likelihood of

achieving the stated goal.

A statement detailing the reasons for a contractor’s conclusion that a certified
DBE/MBE subcontractor is not qualified to perform.

A list of certified businesses contacted but found to be unavailable. This list
should be accompanied by Minority Contractor Unavailability Certificates
(Form D-EEO-005) signed by the minority contractor or a statement from the
apparent low bidder that the certified businesses refused to sign the. Minority
Contractor Unavailability Certification. '

In making a determination of Good Faith Efforts the agency head or designee may
consider engineering estimates, catalogue prices, general market availability and availability
of certified DBE/MBEs in the area in which the work is to be performed, other bids or
offers and subcontract bids or offers substantiating significant variances between certified
DBE/MBE and non-DBE/MBE costs of participation, and their impact on the overall cost of
the contract to the State and any other relevant factors. The contractor will not receive a
waiver in instances where they can (or want to) perform work with their own forces.
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If and when the successful bidder has demonstrated his complete compliance with
these procedures and this is thoroughly documented, the Administration Representative will

refer the request to the Administrator.

Based on the Administration Representative’s evaluation, the Administrator will
determine the adequacy of the apparent low bidder’s MBE Participation Program. The
Administrator will determine if it is in conformance with the MDOT MBE Program.

Unless an objection is filed by the apparent low bidder in writing within fifteen (15)
days of the Administrator’s determination, the Administrator’s determination is final. In the
event an objection is filed, the Administrator will send the apparent low bidder a Notice of
Opportunity to meet with the Administrator, indicating the date, time, and place. At that
time, the Administrator may request additional information from the apparent low bidder.

A copy of the determination will be sent to the apparent low bidder and other
interested parties. The apparent low bidder and other interested parties may appeal the

Administrator’s decision to the Secretary of Transportation.
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| RACE AND GENDER NEUTRAL ALTERNATIVES

Many activities undertaken by Maryland Department of Transportatmn (MDOT) in
carrying out the spirit of the MBE and. .DBE Programs are race and gender neutral, The
requirements of 49 CFR Part 26 reemphasize the use .of race and .gender neutral alternatives
to race and gender specific actions. “As a reference source, a variety of race and gender
neutral activities, processes and programs are presented here This list is not exhaustive of
all race and gender neutral altemanves that may exist or be uuhzed

49 CFR Pa.rt 26, Paragraph 26.51 enumerates the following race and gender neutral
options. ,

1. Competitive Procurement System

A DBE/MBE contractor or proposer receives a contract in a competitive environment
without regard to race or gender or wins a subcontract when there is no DBE goal or a
subcontract when other subcontracts have fully satisfied the contract goal requ1rements is

race and gender neutral.

W1thm this system, specxﬁc actions that are race and gender neutral ;mclude arranging
solicitations, stating specific times for presentation of bids and release of specifications,
" quantities and delivery schedules that facilitate participation in the. procurement process.

Other actions 1nc1ude unbundhng large contracts, mcreasmg access1b1hty of contracts
to small businesses and encouraging subcontracting by primes beyond the required
subcontracting.

2. Bonding and Financing

An agency may assist firms in overcoming limitations which result in the inability to

obtain bonding and/or financing by simplifying the bonding process, reducing bonding
requirements, eliminating the impact of surety costs from bids and prov1d1ng services to help

small businesses to obtain bonding and financing.

3 . Technical Assistance

Providing a variety of technical assistance to firms, usually in the field of operations,
is a race and gender neutral activity,
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4. Information

Providing information on specific contract opportunities through a variety of méthods
such as mailings to bidders, the Internet and the Contract Weekly as well as providing lists
of potential subcontractors to prime contractors are considered race and gender neutral.

5. Support Services

Providing support services to develop and improve the short and long term business
man .gement, record keeping, accounting capability and other general business support is a

race and gender neutral activity.
6. Business Development

Providing long term support in business development, increasing opportunities in a
variety of work specialties, and/or strengthening the firm’s ability to contract for increasingly
significant projects and become self sufficient from specific business programs is a race and

gender neutral activity.
7. Start-up Support

Provide a program to assist new firms with starting operations, particularly in non-
traditional fields of work. ~
8. Directory

Maintain and ensure a wide distribution of a DBE Directory, in print and electronic
format. ‘ :
9. Technology

Assist DBEs, MBEs and other small firms to develop the capability to utilize existing
and newly emerging technology in their business and to conduct business through electronic

media.
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The Ma.ryland Department of Transportation has .a w1de range of acuvmes and
support programs that are race and gender neutral. ‘Generally, they can be categonzed

within the nine (9) categories listed above.

1. Competitive Procurement

The State of Maryland has a Competitive Procurement System with a strong review
and approval process and a formal appeals process. There are formal bid openings,
advertising in known publications as well as in electronic media, release of specifications and
all aspects regarding procurement requirements. Methods for evaluation of bids and
proposals are disseminated in advance. One publication, The Maryland Contract Weekly, is
available for a modest subscription fee and contains all State solicitations.

Contracts are evaluated for unbundlmg, bid i in smaller quantmes to encourage smaller
firms to bid. Contracts may be bid in alternates, offermg the option to the bidders to bid a
portion of a bid, such.as work in one county, or multiple portions, such as counties, or all

portions of a bid.

The State also has a Small Business Preference prograx_n to support small business
access to state procurements. This is a race and gender neutral program for small firms

marketing directly to the State.

2. Bonding and Financing

MDOT has contracted with the Maryland Small Business Development Financing
Authority (MSBDFA) Management Group to support. Transportation contracts. MSBDFA
- provides guarantees for bonding and contract financing and it provides bonding and financing
on contracts that are generally smaller than the larger bonding firms will handle. The
MSBDFA Management Group also has financing for new technology ventures by small

businesses.:
3. Tecnnical Support and Business Development
MDOQOT operates a vanety of support programs for small and mmonty busmesses

a. Operauon Guaranteed Help provides consulting services to certified DBE/MBE
firms on any topic, administrative or operational, at no cost to the business.

b. Mega Success Conferences are business conferences which bring a public
sector and private sector opportunities to small and minority businesses,
particularly in régions of the State outside the Baltimore-Washington corridor.

Included are procurement opportunities, training in bidding, marketing,
financing and bonding, construction forums, technology and other pertinent .

fields.
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c. Outreaches are an integral part of providing information to small and minority
businesses throughout the State. MDOT hosts and attends dozens of these
meetings/events each year. MDOT is active in the MD/DC Minority Supplier
Development Council in a leadership and sponsorship role. The Council gives
DBE/MBEs the opportunity to develop business relationships and contracts
with larger private corporations as well as with each other. This is an
opportunity for DBE/MBEs to become independent of race and gender based

programs,

d. Training courses are arranged by MDOT, usually taught by MDOT staff to
small and minority firms, often early in their business development efforts.
The courses are in specific technical areas such as control of traffic,
excavation, in administrative areas and regarding certification requirements and
processes. These are conducted in workshops arranged by small business
~ associations, sometimes with chambers of commerce and at local community
colleges. These have usually been in areas outside the Baltimore-Washington

corridor.

The Entrepreneurial Development Institute (EDI) is a MDOT State Highway
Administration federally funded assistance program centered at the Un1ver51ty
of Maryland Eastern Shore (UMES). DBE/MBEs needing training in the
areas of writing business plans, management of small businesses, managing

" human resources, budget and payroll, technical math, planning and scheduling
projects, construction estimating and bidding and computer applications can
attend. EDI sessions are held no less than twice yearly, each lasting over a
period of four weekends. A nominal fee is charged and DBE/MBEs are
invited to use local hotel accommodations at very reasonable rates.

4. DBE/MBE Directory

The DBE/MBE Directory is available in printed form, on disc and on the Internet. It
is' a necessary resource document inside State Government and is widely used outside the
State Government by local jurisdictions that rely on State certification conducted by MDOT
and by large private corporations wh1ch have corporate minority business programs as a part

of their corporate activities.
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5.  Administrative Support

Administrative support actions can eliminate problem areas for small businesses and
therefore for many DBE/MBEs. MDOT has had a prompt payment policy in effect for many
years. It includes all subcontractors. In its 1999 Session, the Maryland General Assembly
passed prompt payment legislation which was signed into law by the Governor in May 1999,
This law, which goes into effect October 1, 1999, establishes specific timeframes for
payment of all subcontractors and also establishes a series of timeframes to resolve contract
issues, billing issues, etc. It extends to the return of retainage as well.

: There are programs that are operated in State Governiment and by other public and
private organizations that provide support. and/or financing for business in a variety of areas
such as biomedical, manufacturing and international trade.
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SPECIAL PROVISIONS
AFFIRMATIVE ACTION REQUIREMENTS FOR:
o Straight State Contracts - Attachment 1 '4
o Straight State Supply and Service Contracts - Attachment 2
© Federal-Aid Contracts - Attachment 3

o Federal-Aid Consultant. Agreements - Attachment 4

SPECIAL PROVISIONS
AFFIRMATIVE ACTION REQUIREMENTS
UTILIZATION OF MINORITY BUSINESS ENTERPRISES

The "Special Provisions" document is the implementing source of the Department’s
DBE/MBE Program. This document is contained in all bid specifications having a
DBE/MBE Program requirement and is also found in the contract document.

Also, the MDOT has several funding sources ‘which will mandate DBE/MBE Program
language peculiar to a specific funding source requirement. ‘Consequently, the MDOT
DBE/MBE Program contains four (4) "Special Provisions" documents to be used as
appropriate to implement the requirements, depending ‘upon the Federal or state funding
requirements. :

Copiés of the primary documents used in the implementation of the MDOT
DBE/MBE Program are included in this manual as attachments.

Contractors bidding on contracts or submitting expressions on interest for State
Highway Administration projects are essentially using the same forms; however, the forms
have a State Highway Administration number assigned to them. )
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A

ATTACHMENT 1

SPECIAL PROVISIONS
AFFIRMATIVE ACTION REQUIREMENTS
UTILIZATION OF MINORITY BUSINESS ENTERPRISES
' FOR STRAIGHT STATE CONTRACTS -

GENERATL INFORMATION

.For 'the purpose of these requirements, the following terms as defined below shall

apply:

ADMINISTRATION — Any one of the Administrations within the Maryland
Department of Transportation (MDOT) to include:Maryland Aviation Administration,
Maryland State Highway Administration, Maryland Port Administration, Mass Transit
Administration, Motor Vehicle Administration, Maryland Transportatzon Authority

and the Office of the Secretary.

ADMINISTRATION REPRESENTAT-IVE -- A DBE/MBE Officer or empl.oyee of an

Administration who enforces the laws and regulations pertaining ‘to the Minority
Business Enterprise Program.

| ADMINISTRATOR -- The chief executive of an Administration who is charged with

the implementation of the DBE/MBE Program for his/her administration.-

" AFFIRMATIVE ACTIONS ——-Speciﬁcv steps taken to eliminate discrimination and its

effects, to ensure nondiscriminatory results and practices in the future and to involve
minority business enterprises in contracts and programs funded by MDOT.

: ENTERPR -- Any for-profit legal entity which is organized in any |
form other than as a joint venture (e.g., sole proprietorship, partnership, corporation,
etc.) to engage in lawful commercial transactions.

CERTIFICATION -- The process by which a business is determined to be a bona fide
DBE/MBE.

CERTIFIED BUSINESS -- A business Which by order of the Chair/MBEAC or
his/her designee, has been certified as a bona fide DBE/MBE. MDOT certification

does not equate to a pre-qualification status.

CONTRACTOR/SUBCONTRACTOR -- One who participates, through a contract,

subcontract, or lease agreement, in any matter covered by this program.
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_BEM__QIBEQIQIQ{ A conlpxlauon of dlsadvantaged or ‘minority businesses
certified’by MDOT s bona fide disadvantaged businésses,

DBE/MEE PARTICIPATIONPROGRAM (also MAN) —~ The dloWygents submitted
bythebx ‘ rproposerpur Mg the dpproprialoy ial bid provigggs. The
DBE/MBE P auunPa.cket U’hm n'--,f,_u PaMiNgoation
form D-EEO-OO BE/MBES the ML it Project Disclon
m_bi ticipation State ' armD-EEO N : gture Disclosusi
AffidavigForm D-EEO-0000gé B) ‘and the M 1B Ata, W) ] '

CertificateNgorm D-EEQ-005).

-JOINT VENTURE -~ An assomauon of a DBE/MBE firm and one or .more

other firms to carry out a smgle for-proﬁt business enterprise, for which the
combine their property, capital, efforts, skifls, and knowledge, and in

patties

which the DBE/MBE is'teésponsible for a distinct, clearly defined portion of
the: work of the:contract and whose. share in the capital ¢ontribution, control,
‘management, risks, :dnd profits of the joitit venture are.commensurate ‘with its-

‘wnership:interest. .
' CTGOAL ~ The amount of a.contrict:-to be. completed by
cemﬁed busmesses, e MBEs ‘for state financed coniracts.

MDOT - Miaryland Departaent of Transportation:

mdmdua.‘l desxgnated by the: Secretary of the Marylmd Department of Transporta.twn

'-respons1ble for management.of the Office.of Mirnotity Busiress Enterprise, the:

certification process and the policy development:of the Minerity Busiiess Program.
E) — Any legal entity,. other'than a joint

»yenture, ergamzed to. engage in commercxal transactions which is.at Jeast'S1 pereent

{51%). owned and controlled by one. or more minority péisons, ora non-proﬁt entity
orgamzed o promote the. mterest of the physically or mentally disabled. :

| : =38 R ER — The Departmert employee who
provxdes gmdance to an Admzmstrauon on:MBE matters.

‘MINORITY PERSON - A member of a socxally and economlcally dssadvantaged

minority group which for-purposes of ti
I-hspamcs, Native Americans (Amencan Indlans), Asmns Women a.nd he phys1ca]]y

or. mentdlly disabled..

SMALIL BUSINESS -~ A.small business as. deﬁned pursuant to Section 3 of
the Small Business Act and relevarit regulations proniulgated pursuant. thereto
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BIDDER’S ACTION

1.

A bidder will seek commitments from MDOT certified Minority Business
Enterprises (MBE) to subcontract for supplies or services, the combined value
of which will equal or exceed the established goal of the contract. A bidder
may count toward an MBE contract goal 60 percent of its MBE expenditures
for_supplies from a certified MBE supplier who is a regular dealer and who
rms a commerciall 1 function in the supply process. A certified
business is considered to perform a commercially useful function when it is

responsible for execution of a distinct element of the work of a contract and

carries out its responsibilities by actvally performing, managing and
supervising the work involved. Each Administration is responsible for
determining whether or not a supplier is performing a commercially useful
function. The apparent low bidder will be required to submit documentation
indicating participation by certified minority businesses in a contract. The
bidder shall submit to the Administration Representative the following

information:

The name of an employee designated as the bidder’s liaison officer for
minority business;

a.

b A completed Schedule for Participation S EmEnERENISEaNNo, Minority

Business Enterprises, from among those certified by the MDOT;

c. A Minority Contractor Project Disclosure and Participation Statement
mpleted and signed by the bidder and each MBE

listed in the Schedule for Participation. Any amendments to the
Schedule for-Participation require the approval of the Administrator;

d. - When a bidder intends to attain the contract goal for certified business
participation by use of a joint venture, a Joint Venture Disclosure
Affidavit must be submitted (Form D-EEQ-006) showing the extent of
MBE participation. If a bidder inténds to use a joint venture as a
subcontractor to meet its contract goal, the affidavit must be submitted
through the bidder by the proposed subcontractor and signed by all

parties.
If, for any reason, the contractor is unable to meet the goals specified in the

contract, the contractor will request, in writing, an exception to this
requirement with justification. to include the following:

A detailed statement of the efforts made to contact and negotiate
with MBEs including:

a.
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c

(1)  The names, addresses, dates and telephone numbers of
MBEs who were contacted; and

(2) A description of the information provided to MBEs
regarding the plans, specifications, and anticipated time
schedule for portions of the work to be performed;

® A detailed statement of the efforts made to select portions of the
work proposed to be performed by MBEs in order to increase
the likelihood of achieving the contract goal;

(¢)  For each certified MBE that placed a subcontract quotation of
offer that the apparent successful bidder or offeror considers
not to be acceptable, a detailed statement of the reasons for this

conclusion; and

(d) A list of MBEs contacted but found to be unavailable. This
should be accompanied by a Minority Contractor Unavailability
Certificate (Form D-EEO-005) signed by the MBE owner, or a
statement from the apparent low bidder that the MBE owner '

" refused to give written certification.

RECORDS AND REPORTS

1.

The bidder will keép such records as are required by the Administration to |
determine compliance with its MBE contract requirements. These records will

include: '

a. Documentation of all correspondence, contact, telephone calls, e-mail,
~ faxes, etc., to obtain services of certified businesses on this project;

b. For each subcontraétor, MBE and non-MBE:

(1) the nature of work being performed and/or materials supplied,
2) contract amount and terms of performance and/or delivery,
"(3)  copies of all canceled checks paid to subcontractors and

- suppliers, and _
4) a record all payments made to subcontractors and suppliers.

c. The progress and efforts being made in seeking out DBE/MBEs for
work on this project. '
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At least monthly, the bidder will submit copies of contracts and other business
transactions executed with MBEs with respect to the records above, in such
form, and content as prescribed by the MDOT. If the bidder cannot submit
the report on time, ‘he/she ‘will notify the Administration’s Representative and
request additional time to submit the report. Failure of the bidder to report in
a timely manner may result in a finding of non-compliance.

All records must be retained for a period of three years following completion -
of the contract work and will be available. for inspection by the Maryland
Department of Transportation and/or the Administration awarding the contract.

The bidder shall consider, whenever possible, utilizing the services of
minority-owned banks. Most minority banks are full-service corporations that
can provide an array of financial services such as Treasury and Tax Loan
Fund Accounts, Time and Demand Deposit Accounts, Payroll Services, and if
needed, organization investment counseling. It is the policy of MDOT to
encourage its contractors to utilize, on a continuing basis, MBE banks.

D. - ADMINISTRATIVE PROCEDURES FQ.R ENFORCEMENT

1.

‘Whenever the Administration believes the bidder or any subcontractor may not

be operating in compliance with the terms of these provisions, the
Administration Representative will conduct an investigation. If the
Administrative Representative finds the bidder or any subcontractor is not in
compliance with these provisions, the contractor will be notified in writing of
steps which will, in the judgment of the Administration, bring the contractor
into compliance. If the contractor fails or refuses to take corrective action, the
Administration’s Representative will make a final report of non-compliance to
the Administrator who may authorize the imposition of one or more of the
sanctions listed below, m accordance with COMAR

a.  Suspension of work on the project, pending correction;

'b. . Withholding payment or a pércentage thereof, pending correction,

c. Referral of MBE to MDOT Office of MBE for review for
decertification, for review/referral to the Attorney General’s Office for
review/initiation of debarment or for review for criminal prosecution
through the MDOT Office of General Counsel;
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d. Initiation of suspension in accordance with COMAR regulations; .

e.”  Referral to the Attorney General’s Office for review for debarment or
for criminal prosecution through the MDOT Office of General Counsel;

f. Any other action as appropriate.

2. If the documents used to determine the status of a MBE contain false,

_ misleading or misrepresenting information, the matter shall be referred to the
MDOT Office of the General Counsel for appropriate action. In addition,
when directed by the Administrator, the contractor will terminate, without
Hability to the Administration, its contract with a firm, which for any reason,
is either no longer certified or no longer eligible to do-business in the State.
The contractor shall promptly submit plans for maintaining the required MBE -
participation on the project or appropriate request for waiver of all or part of
the contract goal with appropriate documentation to support Good Faith Efforts
(as established by COMAR included the MDOT DBE/MBE Program Manual).
The program and all revisions require the Administrator’s approval.
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ATTACHMENT 2

SPECIAL PROVISIONS
AFFIRMATIVE ACTION REQUIREMENT
UTILIZATION OF MINORITY BUSINESS ENTERPRISES
STRAIGHT STATE SUPPLY AND SERVICE CONTRACTS
TITLE 14 - SUBTITLE 3 STATE FINANCE AND PROCUREMENT
ARTICLE, ANNOTATED CODE OF MARYLAND

\

A, NERAL INFORMATION

For the purpose of these reqmrements the followmg terms as defined below shall
apply:

ADMINISTRATION - Any one of the Administrations within the Maryland
Department of Transportation (MDOT) to include: Maryland Aviation
Administration, Maryland State Highway. Administration, Maryland Port -
Administration, Mass Transit Administration, Motor Vehicle Administration,
Maryland Transportation Authority and the Office of the Secretary.

AQ NISTRATION REPRESENTATIVE - A DBE/MBE Officer or

employee of an Administration who enforces the laws and regulations
pertaining to the Minority Business Enterprise Program.

ADMINISTRATOR - The chief executive of an Administration who is
charged with the 1mplementat10n of the DBE/MBE Program for his/her

administration.

AWARD -- The decision by a proéurement agency to appoint or present a purchase
agreement or contract to a vendor.

BID — A ‘statement of price, terms of sale, and description of the supplies, services or
construction offered by a vendor to the State.

BIDDER’S APPLICATIQN -- The appropriate form designed by the procurement
agency for use by vendors wishing to do business with the State..

QER:L_I_FIEb BUSINESS -- A business which by order of the Chair/MBEAC
or his/her designee, has been certified as a bona fidle DBE/MBE. MDOT

certification does not equate to a pre-qualification status.
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COMMODITY -- An item of purchase which may include office goods and materials,
food, printing, building materials, and other items needed to support normal
operations. Commodity differs from "supply” in that commodity does not include

insurance.

"CONTRACT -- Any agreement entered into by a State agency for the procurement of
supplies, services, construction, or any other item and includes:

1. Awards and notices of award;

2. Contracts of a ﬁxed—pnce cost-reimbursement, cost-plus—afﬁxed fee, fixed-
price incentive, or cost-plus incentive fee type;

3. Contracts providing _for the issuance of job or task orders;

4, Lease;;

5. Letter contracts;
6. Purchase orde‘rs;' . \
7. Supplemeﬁtal agreements, with respect to any of these, and/or

8. Orders.
"Contract"' does not include:
1. . Collective bargaining agreements with employees.organizations, or

2. Medicaid, Medicare, Judicare, or similar reimbursement contracts for which .
user eligibility and cost are set by law or regulation.

QBE/MBE DIREQIZQB -- A compilation of d1sadvantaged Or minority
businesses which have been certified by MDOT as bona fide dlsadvantaged

businesses.

QELF,BL&_IN_A_IT_QH -- The decision made by a public official or employee which
_shall be in writing and based upon written findings. oo '

EMERGENCY - A sudden and unexpected occurrence or condition which agency
management reasonably could not foresee, posing an actual and immediate threat to
the continuance of essential normal operations of a State agency or need to cope with

~ public exigency condition. Any commodity procurement with a value of less than
$500 are not considered emergencies regardless of procurement method.
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INVITATION FOR QUOTATION -- An invitation for bids.

INVOICE - A vendor’s requés,t for payment for supplies, commeodities, services,
maintenance, and construction provided, which meets the requirements of Title 15,
Subtiﬂe 1 of the State Finance and Procurement Article.

JOINT VENTURE -- An association of a DBE/MBE firm and one or more
other firms to carry out a single, for-profit business enterprise, for which the
parties combine their property, capital, efforts, skills, and knowledge, and in
which the DBE/MBE is responsible for a distinct, clearly defined portion of
the work of the contract and whose share in the capital contribution, control,
management, risks, and profits of the joint venture are commensurate with its

ownership interest.

MAINTENANCE -- Work necessary to repair, prevent damage, or sustain existing
components of a facility, structure or building system (including built-in-equipment.)
_ Maintenance includes, but is not limited to, routine and emergency Tepair work, or

replacements for example, roof repair or replacement, site upkeep, ‘utilities work,
paving repair or replacement (bituminous and concrete), elevator maintenance, -
modification, or inspection, building renovation or minor alterations, fire arid-safety
modifications, energy conservation projects, boiler retubing and repalr, mechanical
systems renovations such as plumbing and heating, ventilating and air condition
(IVACQ), interior and exterior painting, high voltage electrical equipment, automatic
temperature control system, water treatment (boiler, condenser, chiller), boiler burner
maintenance, and fire extinguisher maintenance.

MBE CONTRACT GOAL - The amount of a contract to be completed by certified
businesses, i.e. MBEs, for state financed contracts.

MDQT -- Maryland Department of Transportation.

MINORITY BUSINESS ENTERPRISE (DBE/MBE) -- Any legal entity, other
than a joint venture, organized to engage in commercial transactions which is
at least 51 percent (51%) owned and controlled by one or more minority

persons, or a non-profit entity organized to ‘promote the interest of the
physmally or mentally disabled.

MINORITY BLJSINESS ENTERPRISE OFFICER -- The Department employee who

provides guidance to the Administrations on DBE/MBE related matters.
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MINORITY PERSON -- A member of a socially and economically

disadvantaged minority group which for purposes of this section includes
African Americans/Blacks, Hispanics, Native Americans, (American Indians),
Asians, Women, and the phys1cally or mentally dlsabled

ORAL BIDS -- Bids which are proposed by a means other than by writing.

PROCUREMENT -- Includes all functions that pertain to the obtaining of any public
procurement, including description of requirements, selection, and solicitation of
sources, preparation and award of contract, and all phases of contract administration.

PROCUREMENT AGENCY -- Any State agency which is authorized by law. or

regulations to procure or contract.

PROCUREMENT OFFICER -- Any person authorized by a State agency in

-accordance with law or regulations to formulate, enter into, or administer contracts or
‘make written determinations and findings with respect to them. The term also
includes an authorized representative acting within the limits of authority.

| PROCURING -- Buymg, leasing, purchasing, grantmg, or othermse obtaining
any supplies, services or construction. ~

PROPOSAL -- The response by _an offeror to a solicitation of the State for a service.
The response may include but is not limited to an offeror’s price and terms for the
proposed contract, a description of technical expertise, work experience, and other
information as requested in the solicitation.

PURCHASE ORDER - A purchaser’s document authorizing a procurément from a
vendor. Upon acceptance by a.vendor, the purchase order becomes a contract.

SERVICES -- The rendering of time, effort, or work, rather than the furnishing of a
specific physical product other than reports incidental to the required performance. It
includes, but is not limited to, the professional, personal, and/or contractual services
provided by architects, engineers, attorneys, accountants, physicians, consultants,
appraisers, land surveyors and where the service is associated with the provision of
expertise or labor, or both; for example, property management, janitorial, security,
waste -disposal, pest control, environmental control, trash removal, window cleaning,
computer hardware and software, closed circuit television systems, snow removal,
enérgy consultation, office equipment maintenance (typewriter, photocopy machine,
calculator, etc.) services. . "Services" does not include:
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B.

1. The work normally associated with the repair or maintenance, or both of
facilities, structures or building systems defined as "maintenance;"

2.  Provision of;
a.  Human or social services directly to third party clients, or

b. Cultural or educational services directly to third party clients or the '
public when the direct provisions of those services is the primary

purpose of any agreement.

SMAIL BUSINESS -- A small business as defmad pursuant to Section 3 of
the Small Business Act and relevant regulations promulgated pursuant thereto.

SQOLICITATION -- Invitation for bids, request for quotations, request for proposals,
or any other method or instrument used to communicate to potermal bidders or

offerors a State agency’s procurement needs,

SUPPLY -- All property, including equipment and leases on equipment, printing and
insurance, except any interest in real property.

USING AGENCY -- Any State agency ‘which uses any supplies, services, or
construction procured under this title.

VENDOR -- A business desiring to enter into a contract with the State.

VENDOR'’S LIST -- A list(s) developed and maintained by a procurement agency
which includes businesses that have submitted a business application and/or have

requested such listing.

VOUCHER -- A claim for reimbursement of funds resultlng from an expenditure
related to official State business.

BIDDER'’S AQTIQN_
1. ‘Co'ntract Award

a. Determination of MBE Bidder Responsibility for Straight State Supply
and Service Contracts -- Direct Procurement from MBE

Each firm desiring to furnish supplies or to perform a service in
accordance with these special provisions, and who desires to be
recognized as a bona fide MBE, must be certified as such by

- MDOT.
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See
February 2009
Amendment

See "
February 2009
Amendment

Determination by' Administrator -- Subcontracting to MBEs -

) Based on the Administration Representative’s evaluation and

approval of a proposed MBE goal for a contract, the contract
may be awarded to the successful bidder in accordance with this

" special procedure.

(2)  The apparent low responsive and responsible bidder will provide
the Administration MBE Officer with the following items:

@ A complete MDOT Schedule of Participation of Minority
Business Enterprises

MDOT Minority Contractor Project Disclosure and-

(b)
Participation Statementw

(3)  Waiver -- If, for any reason, a bidder or offeror is unable to
achieve the established MBE goal, the bidder or offeror may
request in writing, waiver of the goal with justification '
according to the procedures in this manual.

Documentation — The documents listed below will be considered a part

of any contract and shall be furnished by the apparent low bidder or
successful offeror to the Administration MBE Officer within ten (10)

working days from notification that he/she is the apparent low bidder or
successful offeror or within ten (10) working days following the award,

whichever is earlier.

(1) A completed Schedule of Participation (GG

naming each MBE who will participate in the project;

@ A completed Minority Contractor Project Disclosure and

Participation Statement (NI

3 A written request for a waiver, if appropriate.

If the contract has been awarded and the documents have not been
furnished within the prescnbed time, the award may be voided by the

_ Admmlstrator
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2.

Request for Waiver of MBE Goél

a.

If, for any reason,'the' contractor is unable to meet the goals specified
in the contract, the-contractor will request, in writing, an exception to
this requirement with justification to include the following:

(1) A detailed statement of the efforts made to contact and negotiate
with MBEs including:

(@  The names, addresses, dates and telephone numbers of
MBEs who were contacted; and

(b) A description of the information provided to MBEs
regarding the plans, specifications, and ‘anticipated time
schedule for portions of the work to be performed;

(2) A detailed statement of the efforts made to select portions of the
work proposed to be performed by MBEs in order to increase
the likelihood of achieving the contract goal;

(3) . For each certified MBE that placed a subcontract quotation or
offer that the apparent successful bidder or offeror considers
not to be-acceptable, a detailed statement of the reasons for th1s
conclusion;

4 A list of each MBEs contacted but found to be unavailable.
This should be accompanied by a Minority Contractor:
Unavailability Certificate (Form D-EEO-005) signed by the .
MBE owner, or a statement from the apparent low bidder that

. the MBE owner refused to give written certification.

A requested waiver of the MBE goal will be granted by the
- Administrator upon the determination of good faith efforts were made,

but that no qualified MBE is available to participate in the.contract.
The Administrations have the sole responsibility for approval or denial
of waiver requests and are responsible for maintaining detailed
documentation of a contractor’s "good faith efforts” to achieve the

. MBE goals. Administrations will provide a quarterly report of waiver

requests to the Office of Minority Business Enterprise by the 15th of
each month following the end of the quarter.

153




Failure of Apparent Low Bidder to Furnish Information or Otherwise
Participate. :

The low bidder’s failure to participate in any of these proceedings or failure to
furnish information after written request may result in rejection of the b1d or
the contract not being awarded.

Use of DBE/MBE Banks

The bidder shall consider, whenever possible, utilizing the services of
minority-owned banks. Most minority banks are full-service corporations that
can provide an array of financial services such as Treasury and Tax Loan
Fund Accounts, Time and Demand Deposit Accounts, Payroll Services, and if

needed, organization investment cqunseling. It is the policy of MDOT to.
encourage its contractors to utilize, on a continuing basis, MBE banks.

endm foreseen Circ

If at any time before award, an apparent low bidder believes or has reason to
believe that a MBE listed on its MDOT Schedule of Participation of MBEs is -

.unable to perform or has become unqualified or unavailable, the low bidder

will immediately riotify the Administration’s Representative. Within five (5)
days, the apparent low bidder must make every reasonable effort to amend
their MBE Participation Program if this is necessary to achieve the contract
goal for MBE participation. Any amendments to the MBE Participation

. Program require the approval of the Administrator. Failure to make such

efforts may result in a determination that the apparent b1dder is not eligible for
award of the contract.

C. RECORDS AND REPORTS

1.

The bidder will keep such records as are required by the Administration to
determine compliance with its MBE contract requirements. These records will

include;

a. Documentation of all correspondence, contacts, -telephone calls, e-mail,
faxes, etc., to obtain services of certified businesses on this project;
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b. For each subcontractor, minority and non-minority:

(1) the né.ture of work being performed-and/or materials supplied,
(2)  contract amount and terms.of performance and/or delivery,
(3)  copies of all canceled checks to subcontractors and suppliers,

and
4 a record of all payments made to subcontractors and suppliers

c. The progress and efforts bemg made in seeking out MBEs for work on
this project.

2. At least monthly, the bidder will submit copies of contracts and other business
transactions executed with MBEs with respect to the records referred to above,
in such form, and content as prescribed by the MDOT. If the bidder cannot
submit the report on time, he/she will notify the Administration’s
Representative and request additional time to submit the report. Failure of the
bidder to report in a timely manner may result in a finding of non-compliance.

3. All such records must be retained for a period of three years following
completion of the contract work and will be available for inspection by MDOT
and/or the Administration awarding the contract. .

D. AD VE PR F “ORCE

1. Whenever the Administration believes the bidder or any subcontractor may not
be operating in compliance with the terms of these provisions, the
Administration’s Representative will conduct an investigation. If the .
Administration’s Representative finds that the bidder or any subcontractor is
not in compliance with these provisions, the contractor will be notified in
writing of steps which will, in the judgment of the Administration, bring the
contractor into compliance. If the contractor fails or refuses to take corrective
action, the Administration’s Representative will make a final report of non-
compliance to the Administrator who may authorize the imposition of one or
more of the sanctions listed below, in accordance with COMAR:

a. Suspension .of work on the project,'pending correction;

b. Withholding payment or a percentage thereof, pending correction;

c. Referral of MBEs to MDOT Office of MBE for review for
decertification and/or for review/referral to the Attorney General’s

Office for review/initiation of debarment or for review for criminal
prosecution through the MDOT -Office of the General Counsel;
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d.  Initiation of suspension in accordance with COMAR regulations;

e.  Referral to the Attorney General’s Office for review for debarment or
for criminal prosecution through the MDOT Office of General Counsel;

f. Any other action as appropriate.

If the documents used to determine the status of a certified business contain
false, misleading or misrepresenting information, the matter shall be referred
to the MDOT Office of General Counse] for appropriate action. In addition,
when directed by the Administrator, the contractor will terminate, without
liability to the Administration, its contract with a firm, which for any reason,
is either no longer certified or no longer eligible to do business in the State.
The contractor shall promptly submit plans for maintaining the appropriate
MBE participation on the project. The program and all revisions require the.

Administrator’s approval
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ATTACHMENT 3

SPECIAL PROVISIONS
AFFIRMATIVE ACTION REQUIREMENTS

UTILIZATION OF DISADVANTAGED AND MINORITY BUSINESS ENTERPRISES

A.

- FEDERAL-AID CONTRACTS
GENERAL INFORMATION

For the purpose of these rcqu1rements the following terms as defined below shall
apply ,

ADMINISTRATION - Any one of the Administrations within the Maryland
Department of Transportation (MDOT) to include: Maryland Aviation Administration,

‘Maryland State Highway Administration, Maryland Port Administration, Mass Transit

Administration, Motor Vehicle Administration, Maryland Transportatlon Authority -
and the Office of the Secretary.

AJ_DMINISTRATION REPRESENTATIVE -- A DBE/MBE Officer or employee of an

Administration who enforces laws and regulations pertaining to the Disadvantaged and
Minority Business Enterprise Program. .

ADMINISTRATOR -- Thé chief executive of an Administration who is charged with
the implementation of the DBE/MBE Program for his/her administration.

AFFIRMATIVE ACTIONS -- Specific steps taken to eliminate discrimination and its
effects, to ensure nondiscriminatory results and practices in the future, and to involve
disadvantaged and minority business enterprises fully in contracts and programs

funded by MDOT.

BUSINESS ENTERPRISE -- Any for-profit legal entity which is organized in any
form other than as a joint venture (e.g., sole proprietorship, partnership, corporation,
etc.) to engage in lawful commercial- transactxons -

CERTIFICATION - The process by which a business is detenmned to be a bona fide
DBE/MBE.

CERTIFIED BU§INES§ - A business which, by order of the Chair/MBEAC or
his/her designee, has been certified as a bona fidle DBE/MBE. MDOT certification

does not equate to a pre-qualification status.

CONTRACTOR/SUBCONTRACTOR -- One who participates, through a contract,

subcontract, or lease agreement, in any matter covered by this program.
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See

February 2009 .
Awmendment

EBEO-UMR and thé Mgty ContractdMInavailability Ce

Ma:yland Deé:nt ‘of Tranisportation, :

)BE/ME RACT GOA -—‘I’hca.mountofacontracttobccompleted
by certified busmesm i:e. DBEs; for federally financed contracts.

DBE/MBE DIRECTORY -- A compilation of disadvantaged of minority
businesses which have béen certified by MDOT as DBE/MBEs.

DEE/NBE PARTICINATION PROGRARM (also PLAN) The dociRe

submittedgy the bidder Wg proposer pursuiy to. the appro

provisions. Ngae Disadvaniiged finority P Mgipation Prog

MDOT S ulc for Parl¥§ >;: OfD, LS (Form D-
)T MinoritySgentract Projo@gDisclosure-and Piggic ’paﬁon S
(F EEO-004 e MDOT T Venture “DisclodWg Affidavit i

Part 26 Subpart A) a smaﬂ bumness concem' (1) which is least 51 percenit. owned

.by one:gr more socially. and .economically. disadvantaged individuals, ‘Where stock

-ownershlp is irivolved, .the dxsadvantaged ‘owner(s) must-own at Jeast 51 percent of

‘each:-class of: voﬁng stock.and.at Jeast 51 percent: of the: agg:egate of all classes of

sidck: that hiave Been issued (also applies to publicly 6wned biisinesses); and (2) whose

:management and; daﬂy ‘business operations are- controlled by one or-more of the
gocially &nd econanncally disadvantaged individuals ‘who have ownership,

CONTRACT - Any contract. awarded to: any conuactor by the

~

%, ~Thig-also: mcludesmconsulmm -agreements, medﬁcanon of

:-contracts and leases

JOINT VENTURE - An-agsociation of 2. DBE/MBE firm.and ‘one or. more pthér
firms, to carty out a single, for-profit busine$s enterprise, for which the parties
combine their property;. ‘capital, efforis;. skills, and kndwledge; and in which- the

‘DBE/MBE.is responsible for a-distinet, clearly defined portion of.the work of the

contract.and. whose share in the capital contnbuuon, control, management, risks, and
profifs of the joiiit vénturé are. commensurate with. its ownership interest. )

‘MDOT - Maryland Department of Transpoﬂahon

individual des1gnated by the- Secretary of the Maryland Departmem of ',[ra.nsportanon,
responsible for management.of the Office:of Minority Business Enterprise, the

" certification process and the pohcy development of the Disadvantaged/Minority

Business Program.
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SMALL BUSINESS - A firm as defined pursuant to Section 8(a) of the Small
Business Act.and which does not exceed the maximum employee work force total or
three year average annual receipts, in accordance with the U.S. Small Business

Administration size standards.

D N -- An agency of the federal
government responsible for certifying a firm as a Section 8(a) firm.

SOCTALLY AND ECONOMICALLY DISADVANTAGED INDIVIDUAL
PURSUANT TO 49 CFR. PART 26 -- Those individuals who are citizens of the

United States (or lawfully admitted permanent residents) and who are:

A.  found by the MDOT to be socially and economically disadvantaged on a case-
by-case basis;

B. any individual in the following groups, members of which are rebuttably
presumed to be socially and economically disadvantaged:

1. "Black Americans," which includes persons having_origins in any of the
Black racial groups of Africa; o

2. "Hispanic Americans," which includes persons of Mexican, Puerto
Rican, Cuban, Dominican, Central or South American, or other
Spanish or Portuguese culture or origin, regardless of race; |

3. "Native Americans,” which includes persons who are American
Indians, Eskimos, Aleuts, or Native Hawaiians;

4. " Asian-Pacific Americans,” which includes persons whose origins are
from Japan, China, Taiwan, Korea, Burma (Myanmar), Vietnam, Laos,
Cambodia (Kampuchea), Thailand, Malaysia, Indonesia, the
‘Philippines, Brunei, Samoa, Guam, the U.S. Trust Territories of the
Pacific Islands (Republic of Palau), the Commonwealth of the Northemn
Marianas Islands, Macao, Fiji, Tonga, Kirbati, Juvalu, Nauru,
Federated States of Micronesia, or Hong Kong;

5. "Subcontinent Asian American,” which includes persons whose origins
are from India, Pakistan, Bangladesh, Bhutan, the Maldives Islands,
Nepal or Sri Lanka,

6.  Women;
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B. .

Seé
February 2099
Amendment

7. Any additional groups whose members are designated as socially .and
economically disadvantaged by the SBA, at such time as the SBA

designation becomes effective.

Only those persons whose personal net worth does not exceed $750,000‘ may
be found to be economically disadvantaged. '

U.S. DOT -- U.S. Department of Transportation.

BIDDER’S ACTION

1.

| a. The name of an employee designated as the bidder

A bidder will seek certified DBE/MBEs for subcontracting for supplies and/or
services, the combined value of which should equal or exceed the established
goal of the contract. idder may count toward a DBE/MBE con oal
60 percent of its DBE/MBE expenditures for supplies from a DBE/MRE,
supplier who is a regular dealer and who performs a commercially useful

function in the supply process. The apparent low bidder will be required to

submit documentation indicating participation by certified disadvantaged
businesses in a contract. The apparent low bidder shall submit to the
Administration Representative the following information:

’s liaison officer for

minority affairs;

b. A completed Schedule for Participation of Disadvantaged/Minority

+ Business Enterprises {Ssmumintiiore®, f-om among those whose

names appear in the MDOT DBE/MBE Directory or who are otherwise
certified by MDOT as being disadvantaged business enterprises;-

A Minority Contractor Project Disclosure and Participation Statement
SRRSO, completed and signed by the prime contractor and
the disadvantaged business enterprise for each business listed in the

* Schedule for Participation. This Statement and any amendments to the
Participation Statement.require the approval of the Administration;

d. Where a bidder intends to achieve the contract goal for DBE/MBE
participation by use of a joint venture, the bidder must submit a Joint
Venture Disclosure Affidavit (Form D-EEO-006), showing the extent of

" DBE/MBE participation. If a bidder-intends to use a joint venture as a
subcontractor to meet its goal, the affidavit must be submitted through
the bidder by the proposed subcontractors and signed by all parties;
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e. Where the DBE/MBE Participation Program proposed does not meet
the DBE contract goals, the bidder shall submit information sufficient
to demonstrate that he/she has made good faith efforts to meet these
goals. (See Good Faith Effort ‘elsewhere in the MDOT DBE/MBE

Manudl)

A DBE/MBE bidder has the same DBE/MBE requirements as a non- .
DBE/MBE bidder. (See 49 CFR §26.5‘5).

Determination of Bidder Respons1b1hty for Federal-Aid Contracts:

If the bidder is unable to procure supphes and services equalhng the specified.
contract goals, he/she shall request a ‘waiver of the requirement in writing. A
waiver of the DBE/MBE goal will be granted upon the determination of the
bidder’s good faith effort by the Administrator, '

Failure of a Bidder to Furnish Information or Otherwise Participate: The
apparent low bidder’s failure to participate in any of these proceedmgs or
‘failure to furnish information after written request may result in rejection of
the bid and non-award of the contract to the apparent low bidder.

The blddCI' will cooperate with the Adnnmstrauon Representative in any
teviews of the contractor’s procedures and practices with respect to certified
businesses which the Representaﬁve may from time to time conduct.

During the life of the contract, all plans to modify the approved DBE/MBE
Participation Program will require the approval of the Administration. This
will include all changes including items of work to be sublet or material and
services obtained which differ from those considered in the original DBE/MBE

Participation Program submittal.
Contract Award

a. Determination of DBE/MBE Bidder Responsibility for Federal-Aid
Contracts - Direct Procurement from DBE/MBE

Each firm desiring to furnish supphcs or to perform a service in
accordance with these special provisions, and who desires to be
recognized as a bona fide DBE/MBE must be certified as such

by MDOT.
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See
February 2009
Amendment

- See '
February 2009
Amendment

2.

Determination by Administrator —--Subcontracting:to DBE/MBEs

(1)  Based or the Administration Representative’s evaluation and -
approval of a proposed DBE/MBE goal for a contract, the
contract may be awarded to the successful bidder in accordance

with this-special procedure.

{2)  'The apparent low: responsive and responsible bidder will provide
the Administration MBE Officer mth the following items:

@. A complete MDOT Schedule of Parncnpatlon of Minority

Buginess: Enterpnsesw

() MDOT Minonty Contractor Prcuect Disclosure and

‘Participation Statement w

@) ‘Waiver - If, for: any reason, a bidder or offeror is {inable to
achieve the. estabhshed DBE/MEE. .goal, the bidder or offeror
amay requeést in wiiting, waiver of the goal, with Justlﬁcatlon

secording o the protedures. in this marnual,-

Docurfigntationy -~ The dociiments listed below will be-considered a pait
of ‘any.contragt. and $hall ‘be furnished by the apparent low bidder or .
successful offeror-to the Administration MBE Officer within ten ( 10)
working days from notification’thiat it is the apparent low bidder or
successful offeror or within ten (10) working days followmg the award,

whzchever 18 eatlier,

(1) A completed Schedule.of Partxczpauon M)
‘haming each DBE/MBE who will partzcxpau: in.the pz:o_;ect,

@ A completed Minority ‘Contractor Project Disclosure and

Participation Statementm

()  A-written reguest- for a waiver; if-appropriate.-

:;If the contract has baen awarded -and the documents have not been

furnished within the prescribed: tlme the award may ‘be-voided by the
Adm;lmstrator
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10.

Request for Waiver of DBE/MBE Goal

a. If, for any reason, the contractor is unable to meet the goals specified
in the contract, the contractor will request, in writing, an exception to
this requirement with justification to include the following:

(1) A detailed statement of the efforts made to contact and negotlate
with DBE/MBEs including: .

(@ The names, addresses, dates and telephone numbers of
DBE/MBEs who were contacted; and

(b) A description of the information provided to DBE/MBEs
" rtegarding the plans, specifications, and anticipated time
schedule for portions of the work to be performed;

(2) A detailed statement of the efforts made to select portions of the
work proposed to be performed by DBE/MBEs in order to
increase the likelihood of achieving the contract goal.

Amendment for Unforeseen Circumstances

If at any time before award, an apparent low bidder believes or has reason to
believe that a DBE/MBE listed on its MDOT Schedule of Participation of
DBE/MBEs is unable to perform or has become unqualified or unavailable, the
low bidder will immediately notify the Administration’s Representative.

Within five (5) days, the apparent low bidder must make every teasonable
effort to amend their DBE/MBE Participation Program if this is necessary to
achieve the contract goal for DBE/MBE participatiori. Any amendments to the
DBE/MBE Participation Program require the approval of the Administrator.
Failure to make such efforts may result in a determination that the apparent
bidder is not eligible for award of the contract.

S

* Use of DBE/MBE Banks

The bidder shall consider, whenever possible, utilizing the services of
DBE/MBE banks. Most DBE/MBE banks are full-service corporations that
can provide an array of financial services such as Treasury and Tax Loan
Fund Accounts, Time and Demand Deposit Accounts, Payroll Services, and if
needed, organization investment counseling. It is the policy of MDOT to
encourage its contractors to utilize, on a continuing basis, DBE/MBE banks.
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1. The bidder shall keep such records as are required by the Admmrstratlon to
determirie compliance with its DBE/MBE contract requ1rements These
records to be kept by the bidder will include:

a.  Documentation of all correspondence, contacts, telephone calls, e-mail,
faxes, etc. to obtain services of DBE/MBEs on this project;

b.  For each subcontractor, DBE/MBE and non-DBE/MBE:

¢y

@
3)

@

the nature of working being performed and/or materials

supplied,

contract amount and terms of performance and/or dehvery,
copies of all canceled checks to subcontractors and suppliers,
and -

a record of all payments made to subcontractors and suppliers.

c. The progress and efforts being made in seekmg out DBE/MBEs for
work on this project;

d. Other information on firms bidding or being considered for
subcontracting in accordance with 49 CFR Part 26, detailed elsewhere

in this Manual.

2. At least monthly, the bidder shall submit reports of contracts and other
business transactions executed with DBE/MBEs with respect to the records -
referred to above, in such form, manner and content as prescribed by the
MDOT. If the bidder cannot submit its report on time, it will notify the
Administration’s Representative and request additional time to submit the’
report. Failure of the bidder to report in a timely manner may result in a
finding of non-compliance.

3. All such records must be retained for a period of three years following
. completion of the contract work and shall be available for inspection by the
U.S. Department of Transportation, Maryland Department of Transportation
and the Administration awarding the contract.
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ADMINISTRATIVE PROCEDURES FOR ENFORCEMENT

Whenever the Administration believes the bidder or any subcontractor may not
be operating in compliance with the terms of these provisions, the
Administration’s Representative will conduct an investigation. If the
Administration’s Representative finds the bidder or any subcontractor is not in
compliance with these provisions, the contractor will be notified in writing of
steps which will, in the judgment of the Administration, bring the contractor
into compliance. If the contractor fails or refuses to take corrective action, the
Administration’s Representative will make a final report of non-compliance to
the Administrator who may authorize the imposition of one or more of the
sanctions listed below, in accordance with COMAR or 49 CFR Part 26:.

-a. Suspension of work on a project, pending correction;

b. Withholding payment or a percentage thereof, pending correction;

c. Referral of DBE/MBEs to MDOT Office of MBE for review for
decertification and/or review/referral to the Attorney General’s Office
for review/initiation of debarment or for review for criminal
prosecution through the MDOT Office of General Counsel;

d. Initiation of suspension in accordance with COMAR regulations;

€. Referral to the Attorney General's Office for review for debarment or
for criminal prosecution through the MDOT Office of General Counsel;

f. Any other action as appropriate.

If the documents used to determine the status of a DBE/MBE contain false,
misleading or misrepresenting information, the matter may be referred by the
MDOT Office of General Counsel for appropriate action. In addition, when
directed by the Administrator, the contractor will terminate, without liability to
the Administration, its contract with a firm which, for any reason, is either no .
longer certified or no longer eligible to do business in the State. The program
and all revisions require the Administrator’s approval.
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ATTACHMENT 4

SPECIAL PROVISIONS
AFFIRMATIVE ACTION REQUIREMENTS
UTILIZATION OF DISADVANTAGED BUSINESS ENTERPRISES
FEDERAL-AID CONSULTANT AGREEMENTS

GENERAL INFORMATION

For the purposes of these spec1al provisions, the following terms as defined, shall
apply:

ADMINISTRATION -- Any one of the Administrations within the Maryland
Department of Transportation (MDOT) to include: Maryland Aviation Administration,
Maryland State Highway Administration, Maryland Port Administration, Mass Transit
Administration, Motor Vehicle Administration, Maryland Transportation Authority
and the Office of the Secretary. .

ADMINISTRATION REPRESENTATIVE — A DBE/MBE Officer-or employee of an
Administration who enforces laws and regulations pertaining to the Dlsadvantaged and

Minority Business Enterprise Program.

ADMINISTRATOR - The chief executive of an Administration who is charged with
the implementation of the DBE/MBE Program for his/her adrmmstrauon

FFIRMATIVE AQLIONS Specific steps taken to eliminate discrimination and its
efforts to ensure nondiscriminatory results and pracuces in the future and to involve
disadvantaged and minority business enterprises in contracts and programs.

BUSINESS ENTERPRISE -- Any for-profit legal entity which is organized in any
form other than a joint venture (e.g., sole propnetorsmp, partnership, corporation,
etc.) to engage in lawful commercial transactions.

CERTIFICATION - The process by which an applicant is determined to be a bona
fide DBE/MBE.

CERTIFIED BUSINESS -- A business which, by order of the Chair/MBEAC or
his/her designee, has been certified as a bona fide DBE/MBE. MDOT certification

does not to equate to a pre-qualification status.




, ACTOR ACTOR -- One who participates, through a-contract,
subcontract or lease agreement, in any matter covered by this Program. For the
purposes of the MDOT DBE/MBE Program, a consultant will be defined as 4

. contactor/suboontractor.

/ME ACT GQALS -~ The amount nf & contract to be completed by
-cemﬁed busmwsa, i.e. DBEs for federally financed. contracts.

DBE/MBE -D ) S EN PRISE — (Reference 49 CFR,
Pa.rt 26, Subpart A) a sma]l busmess conce.m (1) which ds at least 51 percent owned
by -one or more socially and economically disadvaniaged individuals, “Where stock

. owners!np is involved, the dmadvanmged owner(s) must own at-least 51 percent.of
-each class.of voting stock and at l=ast 51 percent of the aggregate of all classes of
,stock thas have been issued (also applies.to publicly owned. businesses); and (2) whose
management and daily business. operations are conirolled by .one or more-of the
socially and economxcally disadvantaged individuals who have ownership. '

DBE/MRBE DIRECTORY - A.compilation:of disadvantaged.and niinority businesses
which have been certified by MDOT as DBE/MBEs, ,

See ',,“‘“ T o et . B
February2009 : A . ks . i - o0 memo

Amendment AT Y B0 004) m
al : g - 3 2LE
‘ ‘ D~EE 00Mirid the Minorh

ACT —~ Any ¢ontract awa:ded {o any. canu'actor by Ihe
. funds-aré - 18

Maryland Depanment of Transportition; who, :
", This also- mcludu consultant agréem

ehits; modlﬁcatmn ‘of

conitracts 'a.ud lcases

_ W An aSSOCIB.DOIl of a DBE/MBE firm and one’ or imore other

- firmg to cdtry git’a smgle for-profit business enterprise, for which the parties
‘combine: thgir property, capital, efforts, §kill§, dnd knowledge and in which the
DBE/MBE is.responsible for a dzstmct\, clearly defined portion of the work of the
contract-arid whose share in the capital contribution, control, management risks, and
’pmﬁts of the joint ventute are commensurite with its’ ownersth interest,

MDOT ~Maryland Departrient of Trahsportation,
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mdzvxdual des1gnated by the Secretary of the Maryland Department of Transportation,
responsible for management of the Office of Minority Business Enterprise, the
certification process and the policy development of the Disadvantaged/Minority

Business Program.

PROPOSER -- One who subrruts an expressmn of interest or a proposal in response to
a Request for Proposal (RFP).

REDUCED CANDIDATES LIST -- A list of businesses from which technical and

price proposals .are requested, established by the Administration’s Consultant
Screening Committee, through screening and. evaluation of candidate firms, pursuant

to MDOT Consultant Selection Guidelines.

SMALL BUSINESS -- A firm as defined pursuant to Section 8(a) of the Small
Business Act and which does not exceed the maximum employee work force total or
three year average annual receipts in accordance w1th the U.S. Small Business

Administration size standards.

SMALL BUSINESS ADMINISTRATION (SBA) - An agency-of the federal

government responsible for certifying a firm as a Section 8(a) firm.

OCIALLY A VA ED IND L
PURSUANT TO 49 CFR, PART 26 -- Those individuals who are citizens of the

United States (or lawfully admitted permanent residents) and who are:
A. found by the MDOT to be socially and economically disadvantaged on a case-
by-case basis;
B. any individual in the following groups, members of which are rebuttably
- presumed to be socially and economically disadvantaged:

.1, "Black Americans,” which includes persons having origins in any of the
Black racial groups of Africa;

2. "Hispanic Americans,” which includes persons of Mexican, Puerto
Rican, Cuban, Dominican, Central or South American, or other
Spanish or Portuguese culture or origin, regardless of Tace;

3. "Native Americans,” which includes persons who are American
Indians, Eskimos, Aleuts, or Natlve Hawanans

4, " Asian-Pacific' Americans," which includes persons whose origins are
from Japan, China, mean Korea, Burma (Myanmar), Vietnam, Laos,
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Cambodia (Kampuchea), Thailand, Malaysia, Indonesia, the
Philippines, Brunei, Samoa, Guam, the U.S. Trust Territories of the
Pacific Islands (Republic of Palau), the Commonwealth of the Northern
Marianas Islands, Macao, Fiji, Tonga, Kirbati, Juvalu, Naur,
Federated States of Micronesia, or Hong Kong;

5. "Subcontinent Asian American,"” which includes persons whose origins
are from India, Pakistan, Bangladesh, Bhutan, the Maldlves Islands,

Nepal or Sri Lanka, -

- 6. Women;

7. Any additional groups whose members are designated as sociaﬂy and
economically disadvantaged by the SBA, at such time as the SBA
designation becomes effective.

Only those persons whose personal net worth does not exceed $750,000 may
be found to be economically disadvantaged.

.S, DOT -~ U.S: Department of Transportation.
B. DBE/MBE PARTICIPATION P PROPOS

. The goals for each project shall be as set forth in the Legal Notice soliciting
Expressions of Interest from consultants.

2. Proposer’s Action - Expression of Interest

The proposer will seek commitments from DBE/MBEs by subcontract(s), the
combined value of which equals or exceeds the goals established for a specific
project. Proposers submitting an expression of interest shall also submit to the
Administration a completed DBE/MBE Schedule for Utilization - Consultant

¢

See .

February 2009 '
Amendment Expression of Interest

Proposers are to use DBE/MBEs certified by MDOT. Furthermore,

- proposers are advised that if they are selected to submit technical and
price proposals for a project, all DBE/MBEs included in their
DBE/MBE Participation Program must have attained certification prior
to the due date for proposals to be acceptable Yor the goal attainment,
The inclusion in proposals of DBE/MBEs who are not certified will

result in an Administration rejecting the proposal.

a.
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b. A proposer may attain the appropriate goals for DBE/MBE
participation by -use of a joint venture as a subcontractor, but must
show the extent of DBE/MBE participation in the joint venture.

c. A DBE/MBE proposer has the same DBE/MBE requiremerits as a non-
DBE/MBE proposer. (See-49 CFR §26.55).

d. Proposers who submit expressions of interest must clearly set forth the
DBE/MBE subcontractors (firms) proposed for goal attainment
indicating the proposed work, percentage of total work and MDOT
certification number for-each DBE/MBE. Said information shall be
shown in either the lefter portion of the expression of interest or Item 6 -
-of the U.S. Government SF 255 form.

jon Action - Expression of Inte

a. The Administration Representative shall review the proposer’s program
for DBE/MBE participation to ascertam conformance with the contract

goal.

b. Expressions of interest will be:evaluated in accordance with MDOT
Consultant Selection Guidelines.

c. The Consultant Screening Comﬁuttée‘ will derive a Reduced Candidate
List from among those proposers who ‘have been selected as eligible for

placement thereon.

Proposers Action - Cem'ﬁcaﬁon Requirements for DBE/MBES

All DBE/MBEs included in the proposer’s DBE/MBE Participation Program
must have MDOT certification prior to the submittal date of the proposal in
order to be acceptable toward the goal attainment.

Pr rs Action - In Response to Request for Techniéal d_Price Propo

a. The proposer who has been asked to submit technical and price
proposals will be required to submit, in a separate sealed envelope, at
the same time, a DBE/MBE Participation Program.

b. If the proposer does not meet the DBE/MBE goals, price alone will not
be an acceptable basis for which the proposer may reject a DBE/MBE
submittal unless the proposer can show to the satisfaction of the
Administrator that no reasonable price can be obtained from a
DBE/MBE. '
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C.

c. Failure of the proposer or the proposer’s subcontractor to provide
information may result in the disqualification of the proposer.

mini ion Acti

a. The Administration’s Representative will review the DBE/MBE
Participation Program.

(1)  The Administration’s Representative will evaluate the proposers’
program for attainment of contract goal, and the documentation
of good faith efforts when contract goals are not attained.

(2)  The Administration’s Representative will advise the Consultant

: Screening Committee, as to which of the proposers have
acceptable DBE/MBE Participation Programs. The Consultant
Screening Committee will give consideration to the technical and
price proposals from only those proposers determined to have
submitted acceptable DBE/MBE Participation Programs in
accordance with these Special Provisions. The Plan and any
amendments to the Program require the approval of the
Administration.

b. Upon receipt of the DBE/MBE Participation Program and its evaluation
by the Administrative Representative, the Consultant Screening
Committee may proceed with the selection process consistent with the
MDOT Consultant Selection Guidelines.

- CONTRACTS - DBE/MBE PRQVISIONS

The information contained in this section shall be included in all consultant contracts.

1.

" All references to the contractor shall be interpreted to mean the consultant.

* Contract Goal

The setting of a goal on a contract shall include a statement such as: For the

purposes of this contract a goal of ___ percent has been established for
DBE/MBE:s. . :

stitution of DBE/ ubcontractor

Substitution or modification of the contractor’'s DBE/MBE Participation |
Program can only be accomplished with the approval of the Administration.
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3. Use of DBE/MBE Banks

Contractors shall consider, whenever possible, utilizing the services of .

DBE/MBE banks. Most minority banks are full-service corporations that can
provide an array of financial services such as Treasury and Tax Loan Fund , ;
Accounts, Time and Deniand Deposit ‘Accounts, Payroll ‘Services, and if \
needed, organization investment counseling. It is the policy of MDOT to :'
encourage its contractors to utilize, on a continuing basis, DBE/MBE banks.

D. DBE/MBEF AND REPORT

1. The contractor will keep such records as are necessary to determine
compliance with its disadvantaged and/or minority business enterprise
utilization obligations. These records, to be kept by the contractor will ' !
indicate: : ' :

i

a. Documentation of all correspondence, contacts, telephone calls, e-mail,
faxes, etc., to obtain services of DBE/MBEs on this project; . ’

b. For each subcontractor, DBE/MBE and non-DBE/MBE:

(1) the nature of work being performed -and/or materials supplied,
) contract amount and terms of performance and/or delivery,
€)] copies of all canceled. checks to subcontractors and suppliers,

and . . _
C)) a record -of all payments made to subcontractors and suppliers.

c. . The progress and efforts being made in seeking out DBE/MBEs for
work on this project.’ : _

d. Other information on firms bidding or being considered for-
subcontracting in accordance with 49 CFR Part 26, detailed elsewhere
in this Manual. ' :

2. At least monthly, the contractor will submit reports of contracts and other -

business transactions executed with DBE/MBEs with respect to the records
referred to above, in such form and content as prescribed by the -
Administration Representative. These reports will be submitted within the first
week of each reporting month. If the contractor cannot submit his report on
time, he will notify the Representative and request additional time to submit

the report. Failure of the contractor to report in a timely manner may result

in a finding of non-compliance.
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* All such records must be retained for a périod of three years following

completion of the contract work and will be available for inspection by the

U.S. Department of Transportation, the Maryland Department of
Transportation and the Administration awarding the contract.

E. FOR DBE/MBE E R NT

1L

The contractor will cooperate with the Administration’s Representative in any
post award reviews of the contractor’s procedures and practices with respect to
DBE/MBEs which the Administration’s Representative may from time to time

conduct,

Whenever the Administration believes the contractor or any subcontractor may
not be operating in compliance with the terms of these provisions, the
Administration’s Representative will conduct an investigation. If the
Representative finds the proposer or any subcontractor not in compliance with

 these provisions, he/she will notify such contractors in writing of steps which

will, in the judgment of the Administration, bring the contractor into
compliance. If the contractor fails or refuses to take corrective action, the
Administration’s Representative will make a final report of non-compliance to
the Administrator who may authorize the imposition of one or more of the
sanctions listed below in accordance with COMAR: :

a. Suspension of work on the project, pending correction;
b. Withholding payment or a percentage thereof;
c.  Referral of DBE/MBE to MDOT Office of MBE for review for
- decertification -and/or review/referral to the Attorney General's Office
for review/initiation of debarment or for review for criminal

prosecution: through the MDOT Office of General Counsel;

d. Initiation of suspension in accordance with COMAR regulations;
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e. Referral to the Attorney General’s Office for review for debarment or
for criminal prosecution through the MDOT Office of General Counsel;

f. Any other action as appropriate.

If the documents used to determine the status of a DBE/MBE contain false,
misleading or misrepresenting information, the matter may be referred to the

'MDOT Office of General Counsel for appropriate action. In addition, when
directed by the Administrator, the contractor will terminate, without Liability to
the Administration, its contract with a firm which, for any reason, is either no
longer certified or no longer eligible to do business in the State.
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ATTACHMENT 5

STATE FINANCE AND PROCUREMENT ARTICLE §14-308
OF THE ANNOTATED CODE OF MARYLAND
CURRENT THROUGH 1998 CUMULATIVE SUPPLEMENT

§14-308. Prohibited acts; penalties.
(@  Felony Offenses.
(1) A éerson may not:
@ fraudulently obtain, hold, or attempt to pbt#in or‘ hoid certiﬁcaﬁon;

(ii)  aid another person‘ in performing an act prohibited under item (i) of this
paragraph; '

(iii)  willfully obstruct, impede, or attempt to obstruct or impede a State
official or employee investigating the qualifications of a business enmy
that has requested certification;

(iv)  fraudulently obtain, attempt to obtain, or aid another person in
fraudulently obtaining or attempting to obtain, pubhc moneys to which
the person is not entitled under this subtltle or

) in any mmonty busmess enterprise matter admlmstered under this
subutle

1. willfully falsify, conceal, or cover up a material fact by any
scheme or device;

2. ‘make a false or fraudulent statement or representation; or

3. use of false writing or document that the person knows to
~ contain a false or fraudulent statement or entry, '

(2) A person who violates any provision of this subsection is guilty of a felony '
and on conviction is subject to a ﬁne not exceedmg $20,000 or imprisonment

not exceeding 5 years or both.
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()

Misdemeanor Offenses.

M

@

A person may not make a false statement about whether an entity has
certification.

A person who violates this subsection is guilty of a misdemeanor and
on conviction is subject to a fine not exceeding $2,500 or imprisonment
not exceeding 1 year or both. (SF § 11-148; 1988, ch. 48, § 2; 1989,

-ch. 423, § 2; 1995, ch. 116).
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ATTACHMENT 6
MDOT MBE PROGRAM PERSONNEL DETAIL

49 CFR, Part 26, Section 23.45(b) requires "The designation of liaison officer as well
as such support staff as may be necessary and proper to administer the Program and a
description of the authority, responsibility, and duties of the liaison-officer and support
staff.” Pursuant to the above, the MDOT DBE/MBE Program Personnel detail, as of May

1999, is as follows: _
The Office of the Secretary

Director, Office of Minority Business Enterprise

The incumbent in this position, designated by the Maryiand Secretary of
. Transportation, is responsible for executing the MDOT policy concerning the DBE/MBE
Program and serves as Chairperson/MBEAC. .

' Personnel assigned to execute the MDOT DBE/MBE Program as of January 1999
include:

" A.  MDOT Headquarters
POSITION
Director, Office of Minority

Business Enterprise ' 4))

Deputy Director, Office of Minority .
Business Enterprise €8]

~ Assistant Director, Office of Minority ‘
Business Enterprise (1)

, Assistant to Assistant Director,
'Office of Minority Business Enterprise )

Assistant Manéger, Office of Minority
Business Enterprise . 1)
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Manager, Certification Unit ¢))

DBE/MBE Certification Agent ©)
Manager, Recertification Unit (1)
DBE/MBE Recertification Agent 4
Manager, Administrative Unit ' ¢}
Office Support Staff ' 3

Maryland Aviation Administration MBE Representative

The incumbent in this position reports to the Maryland Aviation Administrator
on all DBE/MBE Program matters and performs all duties and responsibilities
as outlined in this DBE/MBE Program. Approximately 45 percent of the =~
incumbent’s time is allocated to DBE/MBE Program matters, He/she
supervises a staff which includes the following:

. POSITION
Equal Opportunity Officer (1) |
Contract Compliance Officer )
Office Secretary '
1 ort A mirﬁ i resentative

The incumbent in this position reports to the Maryland Port Administrator on
all MDOT MBE Program matters and performs all duties and responsibilities
as outlined in the MDOT MBE Program. Approximately 25 percent of the
incumbent’s time is spent on MDOT MBE Program matters and supervising a
staff which includes the following: '

POSITION
Equal Opportunity Officer ‘ B ¢))

Office Secfetary/ Intake Officer ' ﬂ(l)
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Mass Transit Administration esentativ

The incumbent in this position reports to the Manager, Equal Opportunity
Office, who reports to the Mass Transit Administrator on all MDOT
DBE/MBE Program matters and performs.all duties and responsibilities as
outlined in the MDOT DBE/MBE Program. Approximately 25 percent of the
incumbent’s time is spent on MDOT DBE/MBE Program matters and
supervising a staff which includes the following:

POSITION
Equal VOpportunity Administrator o [6))
Equal Opportunity. Officer : w
Equal Opportunity Specialist (Contractual) 1y
Administrative Assistant I o M

Motor Vehicle Administration MBE Representative

The incumbent in this position (Manager, EO Office) reports to the Motor '
Vehicle Admmlstrator on all MDOT MBE . Program matters and performs all
duties and responsibilities as outlined in the MDOT MBE Program.
Appronmately 5 percent of the incumbent’s time is spent on MDOT MBE
Program matters. The incumbent supervises an Administrative Specialist

position.

The incumbent in this position reports to the Administrator of the Maryland
Transportation Authority on all MDOT MBE Program matters and performs
all duties and responsibilities as outlined in the MDOT MBE Program.

Approximately 35 percent.of the incumbent’s time is spent on MDOT MBE

Program matters.
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POSITION

Diréctor, Office of Fair Practices (1)
Equal Opportunity Officer | )
Chief, MBE =~ . - 1
' MBE Compliance Officer (1)
Coordinator for Diversity @
Office Secretary (1)

Maryland State Highway Administration DBE/MBE Representative
The incumbent in this position reports directly to the SHA Administrator, and
is responsible for all MBE/EQO operations within the agency and performs all
duties and responsibilities as outlined in the DBE/MBE Program. DBE/MBE
contract compliance reviews are performed by Equal Opportunity personnel in
the MSHA District Offices and by the DBE/MBE liaisons at MSHA
Headquarters. The results of these compliance reviews and reports of
DBE/MBE activity are forwarded to the Director, Office of EO.

POSITION -
Director, Office of Equal Opportunity (6]

Deputy Director, Office of Equal Opportunity (1)

District EO Officers ' )
.- MBE/EQ Officers | : 5)
Comp}iance Cfﬁcer . (1)
Complié.nce Auditors ' , ()
Office/Clerical S
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The Maryland State Highway Administration has established a committee to
review all DBE/MBE participation programs submitted by bidders or
proposers. The Goal Waiver Advisory Pariel (GWAP), is comprised of a SHA
representative, an independent public citizen and a representative from the
Office of MBE at MDOT. The Assistant Chief Engineer of Construction
functions as the SHA DBE/MBE Officer and reports to the SHA
Administrator. Approximately 25 percent of the SHA DBE/MBE Officer’s
time is spent on DBE/MBE Program matters and the following staff is

supervised:
POSITION

Executive Secretary, GWAP ( 1)
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ATTACHMENT 7

See
February 2009
Amendment

Structural steel is eliminated as
siness enterprise goals on con

the DBE/MBE
lished to obtain

role of the DBE/MB

credit under DBE/MBE Program.
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ATTACHMENT 8

MENTOR-PROTEGE PROGRAM GUIDELINES

Under 49 CFR Part 26, Appendix D, the opportunity exists for the operation of a
mentor-protege program. This program is designed to move DBEs into non-traditional work
areas and strengthen their ability to compete outside the DBE Program by receiving
assistance from other firms. This is not a required part of the DBE Program, but an option
that may be used with the advance approval of FHWA.

Any mentor-protege relationship shall be based on a written development plan
approved in advance by MDOT. The plan shall establish the objectives and roles of each
- party, the length of time for the plan and the services and resources to be provided by the
Mentor Firm to the Protege Firm. The plan, or agreement, may set a fee schedule for direct
and indirect costs incurred by the Mentor Firm and these costs may be reimbursable under
FTA, FHWA and FAA programs. Reimbursable costs must be related to a specific contract.
Other payment provisions are contained in 49 CFR Part 26, Appendix D.

A Protege Firm must be a certified DBE before being approved for this program,
including being and remaining an independent business. Additional guidelines shall be
developed by MDOT and approved in advance by FHWA if a Mentor-Protege Program is
undertaken, , v .
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ATTACHMENT 9
DBE BUSINESS DEVELOPMENT PROGRAM GUIDELINES

Under 49 CFR Part 26, Appendlx C, the opportunity exists for the operation of a
DBE Business Development Program, designed to move DBEs into non-traditional work
areas, strengthen their ability to compete and assist the growth of DBEs by receiving -
assistance from MDOT. This is not a required part of the DBE program but an option that
may be used within the following general guidelines:

1. Each firm _shall participate for a term set by MDOT. The term shall have a
developmental stage and a transitional stage..

2. Eligibility criteria for being a DBE must continue to be met.

3. Within six (6) months, the DBE shall develop and submit to MDOT a
comprehensive business plan with targets, objectives and goals, The business
plan will establish the long and short term goals, the strategy for growth to the
point of economic viability in non-traditional work and/or work outside the

DBE program. -
4. - The business plan shall include:

a. - an analysw of market potential, competmve environment and other
. factors for profitable operation,
b. an analysis of the firm’s strengths and weaknesses,
c. specific targets, objectives and goals for two (2) years,
d. estimates of contract awards from the DBE program and other sources
to meet objectives and goals and
e. other information required by MDOT.

5. There shall be annual reviews and appropriate revisions on an MDOT
established anniversary date.

6.  The DBE shall make annual contract forecasts for each of the next two 2
years. Requirements of the forecasts are listed in 49 CFR Part 26,

Appendix B.

7. The developmental stage is designed to assist to access relevant markets and
strengthen financial and managerial skills.
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8. The transitional stage is designed to prepare DBEs for leaving the program. A
- transitional management plan to promote profitable business operations in non-
traditional work areas shall be submitted at the beginning of the transitional

stage.

9. MDOT shall determine if the DBE has achieved its goals and objectives by
' considering the following factors:

profitability, | .

a.

b. sales including the ratio of non-traditional to traditional contracts,

c. net worth, financial ratios, working capital, capitalization, access to

credit and capital, .

d. ability to obtain bonding,

e. comparison of business profile to non-DBE business profile in same
- area and business category and

f. management capacity and capability.

10. The DBE shall be notified when being graduated. The letter shall include
findings for each material issue with specific reasons. The DBE has an
" opportunity to respond regarding why they should not be graduated.

11.  Participation in the DBE Business Development Program may be terminated
for a pattern of not participating as required.
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ATTACHMENT 10

PROMPT PAYMENT OF SUBCONTRACTORS

In accordance with the 1999 Laws of Maryland, Chapter 687, State Finance and
Procurement Article, the Maryland State Law on prompt payment is summarized below.

It is the policy of the State that a contractor shall promptly pay a subcontractor any
undisputed amount that a :siubcontractor is entitled to under a State procurement contract for
construction, This payment shall be made within ten (10) days of receiving a progress
payment or final payment from the State. "Undisputed amount” includes the retainage on a

contract.
If a contractor withholds payment, the contractor shall:

1. notify the subcontractor, in writing within the same ten (10) day time period,
stating the reasons for payment being withheld, _

2. provide a copy of the notice to the procurement officer.

If a subcontractor does not receive payment within the requiféd time period, the
subcontractor may give written notice of non-payment to the procurement officer. The notice

shall include:

1. the name of the COntréctor, the project under which the dispute exists and the
amount in dispute,

2: provide an itemized description on which the amount is based and

3. if known, provide an explanation for any ‘payment dispute.

Within two (2) business days of receipt of written notice from a subcontractor, a
modal representative shall verbally contact the contractor to determine if the amount is

undisputed.

If the modal representative determmes that all or some of the amount is undlsputed
the representative shall instruct the contractor to pay the subcontractor the undisputed amount
within three (3) business days. The modal representative shall verbally inform the
subcontractor the results of discussions with the contractor.
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If the payment is not made, the subcontractor may report the non-payment to the
- procurement officer. As a result, the modal representative shall schedule a meeting of the
modal project manager, the subcontractor and the contractor, as follows:

1. the time and location shau be selected by the modal representative,

2. the meeting shall be no later than ten (10) days after rece1vmg notice from the
~ subcontractor, .

3.  the meeting purpose is to establish the reasons for non-payment,

4, the modal representative shall require the parties to provide information
necessary. to evaluate the dispute,

5. if the modal representative determines the contractor is delinquent, further
progress payments to the contractor may be withheld until the subcontractor is

paid.

If the payment to the subcontractor is not made within seven (7) days after the modal
representative determines that the contractor is delinquent, the modal representative shall
schedule a second meeting on the dispute as follows:

1. the time and location shall be selected by the modal representative,

2. the meeting shall be no later than ﬁve (5) days after the close of the seven (7)
day period.

After this second meeting, if the modal representative determines the contractor
continues to be delinquent in subcontractor payments, he/she:

1. shall order further payments to the contractor not be processed until payment
is made to and verified with the subcontractor,

2, may order work under the contract be suspended based on the contractor’s
failure to meet contractual obligations under the contract,

3. may require the contractor to pay a penalty to the subcontractor, not to exceed
$100 per day, from the date that the payment was required, not to include any
period that the modal representative determines that the subcontractor was not
diligent in reporting non-payment to.the procurement officer.
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’ The contractor or subcontractor may appeal the decision" after the second meeting,
noted above to the procurement officer. The contractor shall comply with the procurement

officer’s decision.
An act, failure to act or decision of the procurement officer or modal representative
may not:

- affect the rights of the contracting parties under other provision of law,

- be used as evidence on the merits of a dispute between the modal
administration and the contractor or the contractor and the subcontractor in
any other proceeding or

- result in liability against or prejudice the rights of the modal administration
or the Maryland Department of Transportation.

A decision of a procurement officer or a modal representative designated by the
procurement officer under this law is not subject to judicial review or the provision for bid
Pprotests and contract claims before the Board of Contract Appeals. This law shall be '
construed only prospectively and may not be applied or interpreted to have any effect on or
application to any State procurement contract awarded before the effective date of this law,

October 1, 1999. : :

Federally Financed Contracts

In accordance with 49 CFR Part 26, Section 26.29, retainage must be returned within
ten (10) days “after the subcontractor’s work is satisfactorily completed”, as determined by
the prime contractor and reviewable by the Contract Administrator for the specific contract.
The determination shall be based upon the comparison of the specific contract specifications

with the actual work completed. '
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ATTACHMENT 11
PUBLIC INFORMATION PLAN

The following actions are taken in order 1o meet the requirements of 49 CFR Part 26
regarding informing concerned parties and providing the opportunity for review :and .comment
of significant program modifications. The key requirements are detailed below with a
statement of the actions that have been taken or are underway. - :

SECRETARY’S POLICY STATEMENT

The Secretary’s Policy Statement has been circulated throughout the Maryland
Department of Transportation.

The Statement has also been sent to minority and non-minority business associations
that work with the Department with a request that they circulate it in their membership and
to businesses, DBE and non-DBE who are involved in.contracts with. MDOT.

DBE PROGRAM UNDER 49 CFR PART 26

The modifications that are required in the Maryland Department of Transportation
DBE/MBE Program by 49 CFR Part 26 are incorporated into the MDOT DBE/MBE
Manual. In order. to solicit input at the development stagé, minority business associations
and the Maryland Highway Contractors Association were asked to participate in"briefings and

discussions on the new Federal Regulatory requirements and the provisions in the Manual
that satisfy those requirements. The Associations that have attended such briefings are:

" Metropolitan Minority Contractors Association
Women Contractor’s Association
" Women Construction Owners & Executives
National Association of Women Business Owners
Prince George’s County Contractors.and Business Assocmtmn
. Maryland Highway Contractors Association and the
" Eastern Shore Contractors' Association

Staff in the Department of Transportation and other non-DOT assisted Maryland
Departments have rece1ved briefings on the revised regulahons
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The MDOT DBE/MBE Manual is incorporated into the Code of Maryland
Regulations, beginning with a public notice in the Maryland Register and being available for
review through the Maryland regulatory process. When the notice is published, there is a 45
day comment period. Copies of the document are provided to the State’s Depositories for
Documents. A list of Depositories is included in the Maryland Register and is included in
this attachment. The Depositories are located throughout the State and in Washmgton D.C.,

at the Library of Congress.

OVERALL GOALS

The Maryland Department of Transportation, as the State certifying agency, is
responsible for managing the preparation of the Minority Business Utilization Study as
required by State Law. The Maryland Minority Business Utilization Study is being
scheduled for completion October, 1999. Within the study process, the selected consultant

firm is developing the Overall Goals.

The Study includes the following:

Too* Information requested from business associations regarding DBE/MBE
~ membership.
* Databases collected from all jurisdictions in the geographic market area
that maintain DBE/MBE databases.
* Surveys sent to minority and non-minority businesses, regarding

various aspects of the DBE/MBE Program and the development of
goals. Over 5,000 surveys were sent.

* Business owners have participated in interviews regardmg the
DBE/MBE program and goals.

* Focus groups have been held with various groups to obtain comments
and stimulate discussions on the DBE/MBE program and the goals.

* There were widespread notices sent, including associations, inviting

business people to call to be included in interviews and focus groups.
Associations relayed these notices to their members such as the
Maryland Highway Contractors Association including it in their

newsletter.

Notices of the proposed Overall Goals with a 45 comment period were includéd in:

The Maryland Register
Afro-American Newspapers
Maryland Highway Contractors Association Newsletter
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Notices of the Overall Goalswere sent to the listing of minority business associations.
The Maryland Register notice includes the provision for the proposed goals and their
rationale to be available for inspection during normal business hours at the MDOT Office of
MBE. Comments on the goals may be made for 45 days from the date of the notice. Copies
of the document are provided to the State’s Depositories for Documents. A list of the
Depositories is included in the Maryland Register. The Depositories are located throughout
the State and in Washington, D.C., at the Library of Congress. This list is attached.

197




The Division of State Documents

| DEPOSITORIES FOR DOCUMENTS
INCORPORATED BY REFERENCE

Depositories for Documents Incorporated by Reference
into the Code of Maryland Regulations (COMAR)

Annapolis
MD Department of Legislative Services .

90 State Circle (21401)
Contact: Cynthia Stiverson
410-946-5400, 301-970-5400,
800-492-7111 x5400 (MD only)
FAX 410-946-5405

MD State Archives

350 Rowe Bivd. (21401)
Contact: Christine Alvey
410-260-6438

FAX 410-974-3895

MD State Law Library

Robert C. Murphy Courts of Appeal
Bidg. 361 Rowe Blvd. (21401)
Contact: Mary Jo Lazun
410-260-1430, 388-216-8156

FAX 410-974-2063

Baltimore

State Library Resource Center

Enoch Pratt Free Library

400 Cathedral St. (21201)

Contact: State Depository and Distribution Program
410-396-1789

FAX 410-396-4570

Law Library

University of Baltimore
1401 North Charles Street
(21201)

Contact: Patricia Behles
410-837-4559

FAX 410-837-4570

Thurgood Marshall Law Library

University of Md. Francis King Carey School of Law
501 W. Fayette Street (21201)

Contact: Rachel Hradecky

410-706-2736

FAX 410-706-2372

Charlotte Hall

Southern MD Regionat Library
37600 New Market Rd.
(20622)

P.O. Box 459 (20622)
Contact: Pat Ward
301-934-9442

FAX 301-834-0438

College Park
Hombake Library

University of MD

Marylandia and Rare Books Department (20742)
Contact: Ann Hudak

301-405-9210

FAX 301-314-2709
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Frostburg
Frostburg State University

Lewis J. Ort Library

| Stadium Drive (21532)
Contact: Lisa Hartman
301-687-4734

FAX 301-687-7069

Hagerstown

Government Reference Service of Washington County Free Library

100 South Potomac Street (21740)
Contact: Harry Sachs
301-739-3250 x 149

FAX 301-739-5839

Largo

Prince George's Community College Library

301 Largo Road (20774)
Contact: Priscilla Thompson
301-322-0468

FAX 301-808-8847

Princess Anne

Frederick Douglass Library
University of MD Eastern Shore
(21853)

Contact: Cynthia Nyirenda
410-651-7540

FAX 410-651-6269

Rockyille

Montgomery County Public Library
Rockville Branch 21

Maryland Avenue (20850)

Contact: Caren Genison-Perilman
240-777-0170

FAX 240.777-0155

Salisbury
Salisbury University

Blackwell Library

College and Camden Avenues (21801)

Contact: Martha Zimmerman
410-543-6234
FAX 410-543-6203

Towson

Albert 8. Cook Library
Towson University

8000 York Road (21252)
Contact: Carl Olson
410-704-3267

FAX 410-704-3829

Washington, D.C,
Library of Congress

Anglo-American Acquisitions Division
Government Documents Section01 Independence Ave,, S.E. (20540)

Contact: Richard Yarnall
202-707-9470
FAX 202-707-0380




ATTACHMENT 12

FEDERAL REPORTING REQUIREMENTS

. In accordance with 49 CFR Part 26, Section 26.11 the following actions are being
taken by the MDOT Modal Administration, the State Highway Administration, Maryland
Aviation Administration and the Mass Transit Administration. :

State Highway Administration_

A "Special Notice to Contractors” is included in all bids. The notice informs all
bidders to furnish the names and addresses of the firms that submitted quotes with their bids.
- The State Highway Administration will contact the firms requesting the age of the firm and
the annual gross receipts or revenues. The DBE status is provided to the State Highway

Administration by MDOT, Office of MBE.

Maryland Aviation Administration

‘ Contract bid documents will require all bidders to submit the names and addresses of
firms who submitted quotes to them for Maryland Aviation contracts containing Federal
funds. The Maryland Aviation Administration will contact each firm to request that they
submit the age of the firm and the annual gross receipts or revenues. The DBE status is
provided to the Maryland Aviation' Administration by MDOT, Office of MBE.

Mass Transit Administration

Contract bid documents will require all bidders to submit the names and addresses of
firms who submitted quotes to them for Mass Transit Administration contracts containing
Federal funds. The Mass Transit Administration will contact each firm to request that they
submit the age of the firm and the annual gross receipts or revenues. The DBE status is
provided to the Mass Transit Administration by MDOT, Office of MBE.

NOTE: . The annual gross receipts or revenues and the age of the firm may have been
obtained previously and may not require a request to the prospective or actual
subcontractors each time they appear on a contract list. :
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ATTACHMENT 13

MINORITY BUSINESS ENTERPRISE PROGRAM FORMS

D-EEO-002 Minority Business Evaluation for Continuation of Recertification

e 2o0o i iRaion of Mgt iitiny
*bruary 2009 ¢

\mendment

D-EEO-005
D-EEO-006
D-EEO-025

D-EEO-037

D-EE0O-038
D-EEO0-039

D-EEO-040

Minority Contractor Unavailability Certiﬁcat‘e

MDOT Joint Venture Disclosure Affidavit

Quarterly Report for MBE/DBE Waiver

Subcontractor’s Performance Evaluation - Project Qv ompletion
Subcontractor’s Performance Evaluation - Anny_&l“ -Rgmg.
Report of Unsatisfactory 'Subcontractor Performance/Progress

Personal Net Worth: Addendum to Certification Application
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ATTACHMENT 14

DBE REQUIREMENTS FOR TRANSIT VEHICLES

Transit Vehicle Manufacturers

Transit Vehicle Manufacturers must certify that they have complied with the
requirements of 49 CFR Part 26, paragraph 26.49, in order to be authorized to bid or
propose on Federal Transit Administration (FTA)-assisted transit vehicle procurements.

Transit Vehicle Manufacturers must estabhsh an annual overall percentage goal to be
submitted to the FTA for approval. The Transit Vehicle Manufacturers should use paragraph
26.45 as a guide for setting the Overall Goal. The base used for the calculation is the
amount of FTA financial assistance included in transit vehicle contracts for the fiscal year in
discussion. Funds for work performed outside of the United States, its territories,
possessions and commonwealths should be excluded. The same requirements regarding the

. Overall Goals that apply to the Maryland Department of Transportation (MDOT) from the
U.S. Department of Transportation apply to the Transit Vehicle Manufacturers. B

, Transit Vehicle Manufacturers can make the certification required by 49 CFR Part 26
if the goal has been submitted and FTA has approved it or not disapproved it.

Maryland Department of Transportation

MDOT may establish project specific goals for DBE participation in the procurement
of transit vehicles with the approval of FTA.

If MDOT, through the Maryland Aviation Administration or State Highway
Administration, is procuring vehicles or specialized equipment, MDOT may use the
provisions of paragraph 26.49, as presented above, for these procurements. In these:
instances, the manufacturers of this equipment must meet the same requirements as the
transit vehicle manufacturers must meet for FTA-assisted procurements. This includes goal
approval by the Federal Highway Administration or the Federal Aviation Administration.
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2. Responsiveness: 'Did the minority owner(s)

MIRORITY BUSINESS ENTERPRISE EVALUATION
FOR RECERTIFICATION

Administration
Date Prepared
Minority Contractor Name
Address
Phone RNo.
‘ MBE Certfication No.
Contract/Project Number: Prime Contractor '
Description of Work to be Performed: :
] Unable to
. ’ : Acceptable Not Acceptable Determine
l. Expertise & Skill
2. Responsiveness
3. Control (operational & managerial)
k. Supervision -
5. Equipment ‘ ,
Comments:
Project Engineef Signature " Date o EEQ Officer Signature Date
PRINTED NAME . ' - PRINTED NAME

DIRECTIONS: This form is to be prepared by the Project Engineer, signed and forwarded
to the Administration/District EEQ Officer. The appropriate EEO Officer will review
this evaluation and conduct an appropriate investigation to determine the suitability of
less - than "acceptable™ evaluations. The findings of the investigation in memorandum
form will be attached to this form and will be forward to the MBE Officgr, Maryland
Department of Transportation. , .

Terms:

1. Expertise/Skill: Does the minority owner(s) possess the knowledge and technical
skill to perform the work? '

begin work on the project/contract
Did the minority owner

within a reasonable time, date, and place ag;ged upon?
begin work each day at the agreed upon time?

3. Control: Did the minbrity owner(s) exercise both operational and managerial
control over his/her workforce? :

L. Supervision: Did the minority owner(s) or a designated employee of the midority
owner act as supervisor of the project/contract? -

5. Equipment: Did the minority ovner(s) own equipment used on the contract/project or
was it rented/leased according to accepted industry standards and in conformance
with the MDOT MBE Manual? :

Form D-EE0-002 ' 1/21/88




. 1. PRIMOERNTRACTOR = NAME OF FiRM — ADDRESS (Numbar, Street, Clty, Stats, ZIp)

3. PROJECT NUMBER:

"MARYLAND DEPARTMENT OF TRANSPORTATION

SCHEDULE FOR PARTICIPATION OF MINORITY BUSINESS ENTERPRISES

TELEPHONE: Ares Code (

2. PROJECT LOWERLION {Numbsr, Strest, City, State, Zip)

4."TOTAL CONTRACT DOLLAR AM

OUNT: §

.5, LIST THE DATA REQUES

OR EACH MINORITY FIRM INVOLVED IN THIS PROJECT:

{State)

3. MINORITY FIRM: ) -
(Number) " {Strast)

{Name o g )
—— it e s i o s e . i S s . e e e B P . il s oS S o S S et S T e

Work or Sarvice to be performad:

——— — " Pt B " e G S — ot — W it i o Syt e

_r-'»ro)oct Commitment Date:

Agreed Dollar Amount: $

b. MINORITY FIRM:

{Name of Firm)

e e G, . . S S T —

Work or Service to bs psrformed: '

Froject Commitment Data: . R

- A S T W — Y S —— —— —— " TV ‘s BN S WITD s Tt W S B Y S et it S St . W a—

Agresd Dollar Amount: $

€. MINORITY FIRM:
{Name of Firm)

Work or Servica to be performed:

T —— o T T —— () — Y i St S i i, i el QO il Yo S S .

Project Cornmitment Data:

areed Dollar Amount: &

d. MINORITY FIRM:
- {Name of Firrn)}

. ——— —- —— — o — — o . e i e S, oy e e e e e

Work or Service to be Dcrformod':

Project Commitrnent Date: :

———— ———— (— W —— o~ o — — — — > —— —— —— o —

Agreed Dollar Amount: §

e. MINORITY FiRM:
’ {Name of

Agreed Dollar Amoun Percantage of Total Contract:

AL DOLLAR AMOUNT: $

MINORITY FIRMS 38

MINORITY FIRMS TOTAL PERCENTAGE

REMARKS (Uss B I Eond for Additionsl Comments)

DO NOT WRITE BELOW THIS LINE — MBE MDOT USE ONLY

THIS FORM EPARED BY:
(First} \- {Middle Initial) (Last) (Title)
’cD: [J YES O NOo
DATE SIGNATURE ~ ADMINISTRATION — MINORITY BUSINESS
ENTERPRISE OFFICER

‘Es I? the Minority Contractor Project Disclosure and Participation Statement Is submitted after Bld opening, a co
Minority Business Enterprise must bé submittes with the statement and schedule for participation.

ADMINISTRATION COPY

M D-EEC-003 (July 1988)

py of the condlitional contract with sach




It any itom coes not

’ ‘m-:'ruau TO:
R vmness Enterprise Offlon | MARYLAND DEPARTMENT - 155 pase
gatlimore- ﬁl:ﬁﬁﬁ:ﬁﬁfpan, Md. 21240 A OF TRANSPORTAT'ON
) 559-7327 -
RITY CONTRACTOR PROJECT DISCLOSURE AND PARTICIPATION STATEMEN
CRIME CONTRA! - NAME OF FIRM ~ COMPLETE ADDRESS 2. PROJECT NUMBER:

3. PROJECT LOCATION {(Number, Street, City, State

4. PAOJECT COMMITMENT DATE:

5. SUBCONTRACTOR ENTERPRIS ok one)
O individuat [J Partnerahip I Corporation 0 Joint Venture
6. "l’;:gJUNDERSIGNED SUBCONTRACTO REPARED TO PERFORAM THE WORK/SERVICE HEREIN DESCRIB| CONNECTION WITH THE
' w OF SERVICE Commitment Date | Completion Date

Thie worl/service will not be oub dioanyr fy firm. ,
BID PRICE FOR THIS WORK/SERVICE: §
7. SOURGCE AND AMOUNT OF WORKING CAPITAL

AMO)! . REMARKS

SOURCE

8. SUBCONTRACTOR'S SUPERVISION STAFF TO INCLUDE FOREMEN ( , Addre: cial Security Number, Title)

10. BONDING PANY - NAME AND ADDRESS
. . A

9. BONDS - AMOUNT AND TYPE REQUIRED BY PRIME CONTRAC

TF YES — NAME Al S8

ARE BONDS GUARANTEED BY THIRD PARTY Ovy 0 No .
12. DOLLAR AMOUNT OF THIS PROJECT ALLOCATED FOQ, 13. PERCENTAGE OF W PERFORMED BY OTHER THAN OWN WORK
MATERIAL PUACHASES. & . ' SOURCE (include Nam mpany and Address): ____
(Usa back If necessary) .
EMENT(S) OR UNDERSTANDING(S) WITH NON-M! Y PERSONS OR FIRMS RELATING

14. STATE THE TERMS OF ANY ORAL OR WRITTEN
TO ASSISTANCE, FINANCIAL OR OTHERWISE,: E PROVIDED BY SAID PERSONS OR FIRMS.

THE UNDERSIGNED SUBCONTRACTOR ENTER INTO A WRITTEN CONTRACT WITH:
FOR THE WORK/SERVICE INDICATED ABOVE UPG E PRIME CONTRACTOR'S
RACTOR IS CERTIFIED

RYLAND DEPARTMENT OF TRANSPORTATION. THE UNDERSIGNED SUBC
NSPORTATION AS A MINORITY BUSINESS ENTERPRISE, AS OF (DATE)

EXECU’flON OF A CONTRACT WITH TH
BY THE MARYLAND DEPARTMENT OF

SIBNATURE SUBCONTRACTOR

PRINT/TYPE NAME OF FIRM

STREET

AGREE TOTH RMS AND CONDITIONS STATED ABOVE

SIGNATURE PRIME CONTRACTOR
\

PRINT/TYPE NAME OR FIRM

NUMER STREET

CiTY STATE ZiP DATE

ORM D-EEQ-004 (July 1995)




P. 0. BOX 8755
BALTIMORE-WASHINGTON INT'L AIRPORT, MD. 21240
' (301) 787-7161,

MINORITY BUDSINEDSD ENIERFRISE WUrrive e
MARYLAND DEPARTMENT OF TRANSPORTATION .v )

MARYLAND DEPARTMENT OF TRANSPORTATION
MINORITY CONTRACTOR UNAVAILABILITY CERTIFICATE

1. IT 15 HEREBY CERTIFIED THAT THE FIRM OF

’

{Name ot Firm)

. , N
(Strost) ’ {City) ' {State) {(Zip} [Date)

(Number)

CONTACTED THE MINORITY BUSINESS ENTERPRISE,
. {Name of Minority Business)

- . .
. ‘ ,SEEKING TO OBTAIN A BID FOR WORK/SERVIC!
{(Number) {Street) (City) {State) {Zip)

N RELATION TO PROJECT NUMBER .

2. LIST THE TYPE OF WORK/SERVICE REQUESTED:

3. INDICATE THE FORM OF BID SOUGHT.

{ . .
TO THE BEST OF MY KNOWLEDGE AND BELIEF, 5AID MINORITY BUSINESS ENTERPRISE IS EITHER UNAVAILABLE FOR THE WORK/SERVIC

IN RELATION TO PROJECT NUMBER: ., OR IS UNABLE TO PREPARE A BID FOR THE FOLLOWING REASON(S):

E (Name - First - Mlc!dlo - Last) {Title)
(Aadress = ‘Number Street)
(City - - State - T Zip)
(Signature)
(Date)
o TS PEREBY CERTIFIED THATTHE FIRMOF TTTTTTTTTRT T T o
{(Name of Minority Fh;m_)
{Number) ‘ Strest) City) (State) 7!
‘ WAS OFFERED AN‘ OPPORTUNITY TO BID ON PROJECT NUMBER i ON .. BY
{Date) {Name)
{Titte) (Firm Name)
THE ABOVE STATEMENT 1S A TRUE AND ACCURATE ACCOUNT OF WHY THE FIRM OF - (e oT Minonty ;:Irrn)
DID NOT SUBMIT A BI.D ON PROJECT NUMBER
(Titie)

{Name)

(Signature)




(Majority Owher of Firm)

"I R?UBRNI AFFéDAVlr'Ir TO: - It any item does nov:
nority Business Enterprise Office apply, pl '
Marylsna Department of Transportation MARYLAND DEPARTMENT OF TRANSPORTATION ARy Piease mark
. O, Box 8785 '
laltimore-Washington Int’l Alrport, Md. 21240 JOINT VENTURE DISCLOSURE AFFIDAVIT
{301) 787-7161
. FIRST PARTY OF JOINT VENTURE:
A. FIRM:
- {Name of Firm)
{Number) (Street) (City) {State) (Zip) (Telephone)
B. NAME: C. MINORITY OWNERSHIP: %ot
(Majority Owner of Firm)
{Title) (Home Telephone) (Business Telsphone)
D, LIST CAPITAL CONT.R|B_UTIONS: TOTAL CASH: $
EQUIPMENT TOTAL COST EQUIPMENT TOTAL COSsT EQUIPMENT TOTAL ) COST
E, INDICATE ESTIMATED CASH FLOW: §
F. LIST ALL PROFESSIONAL LICENSES HELD BY YOUR FIRM WHICH AUTHORIZE WORK/SERVICE
Professional License Number Licensee Professiona! License Numbsr Licensee
SECOND PARTY OF JOINT VENTURE:
A. FIRM:
{Name of. Firm)
(Number) {Street) (City) {State) (Zip) {Teiephone)
B. NAME: C. MINORITY OWNERSHIPt e %
{Majority Owner of Firm)
{Title) {Home Telephone) (Business Telephone)
D. LIST CAPITAL CONTRIBUTIONS: TOTAL CASH: $.
EQUIPMENT TOTAL COST EQUIPMENT TOTAL COST EQUIPMENT TOTAL COST
E. INDICATE ESTIMATED CASH FLOW: $
F. LIST ALL PROFESSIONAL LICENSES HELD BY YOUR FIRM WHICH AUTHORIZE WORK/SERVICE
Professional License Number’ Licensee Protassional License Number Licensee
THIRD PARTY OF JOINT VENTURE:
A. FIRM:
(Narne of Firm)
{Number} {Street) ity {State) (Zip) {Telephone)
B: NAME: C. MINORITY OWNERSHIP: %

{Title)

{Home Telephone)

({Business Telgpnona)




E. INDICATE ESTIMATED CASH FLOW: §

F. LIST ALL PROFESSIONAL LICENSES HELD BY YOUR FIRM WHICH AUTHORIZE WORK/SERVICE
Protessional License Number ' Licenses Professional License

Number . Licensee

4. DESCRIBE IN DETAIL THE ACCOUNTING PROCEDURES TO BE USED IN THE JOINT VENTURE.

5. PARTY OF THE VENTURE WHICH WILL SUPERVISE THE ON-SITE WORK/SERVICE (Name and Address of Firm)

6. PARTY OF THE VENTURE WHICH WiLL SUPERVISE THE ADMINISTRATIVE OFFICE (Name and Address of Firm)

NOTE:Inciude for sach party of this joint venture a compiete Business Resume to Inciude such items as: businass quailfications, experience, etc.
7. PARTY OF THE JOINT VENTURE RESPONSIBLE FOR MATERIAL PURCHASES (Name and Address)

8. ESTIMATED COST OF MATERIAL PURCHASES: $
9. WiLL A SEPARATE COST CENTER BE ESTABLISHED FOR THIS JOINT VENTURE?

iF YES, FURNISH FOLLOWING INFORMATION:
a. Where will cost center ba located {Street, Number, Clty, State)?

0O YES D NOo

b. Daescribe in detall the accepted accounting method of allocating overhead appticable to the Joint venture. {Use separate sheet If necessary)

10. THE JOINT VENTURE PARTY RESPONSIBLE FOR MAINTAINING THE ACCOUNTING RECORDS (Name and Address)

1l. REIMBURSABLE EXPENSES AND MANNER OF REIMBURSEMENT

12. AUTHORITY OF EACH JOINT VENTURE PARTY TO CbMMIT OR OBLIGATE THE OTHER

13. REMARKS

The atfidavit shouid be subscribed ar;d sworn to by the principles of each joint venture and shouid contain the foll owing statement at the close thersof, above the

signatures:

*‘The undersigned do hereby swear that the foregoing statements are true and correct and include all material information necessary to identify
and expiain the terms and oparation of the joint venture and the intended participation by each joint venturer in the undertaking, Further, the
undersigned covenant and agree to provide to Maryland Department of Transportation currant, complete and accurate Information regarding

actual joint venture work and the payment therefor and any proposed changes in any of the arrangements hereinabove stated and to permit the
audit and examination of the books, records and files of the Joint venture, or those of each joint venturer relevant to the joint venturs, by
the Federal Government PRIOR TO INCLUSION IN THE MARY-

authorized representatives of the Maryviand Department of Transportation or
LAND DEPARTMENT OF TRANSPORTATION MINORITY BUSINESS ENTERPRISE DIRECTORY AND SUBSEQUENT TO AWARD OF
CONTRACT AS DEEMED NECESSARY., It is recognized and acknowledged that the statements herein are being given under cath and any

material misrepresentation will be grounds for terminating any contract which may be awardsed in reflance hereon.’’
Trade secrets, information privlieged by Jaw, and conﬂdcntlnl commercial, financlal, geolaglical, or geophysical data furnished will be protected.

Sworn and subscribed before me this

Signature of Affiant

day of
Frinted Name

Signature of Afflant

Printed Name

Slgnature of Afflant

Notary Public

‘My commission expires: .
Printed Name

ADDITIONAL COMMENTS MAY BE ATTACHED TO THIS AFF]- THE MARYLAND DEPARTMENT OF TRANSPORTATION MAY
DAVIT ON PLAIN BOND PAPER, IF APPLICABLE. . REQUEST ADDITIONAL INFORMATION IF NEEDED.
Company, doss

“The undersigned, as a representative of
hersby swear that | am authorlzed to act on Its behalf and that in this capacity and to the best of my knowledge and bellef, the 1T1ormatlon
s accurate,

provided herewlth relevant to the joint venture of
compiete and current, and falrly represants the joint venturs; further, that | have parsonally reviewed the material and assurad myself of its

accuracy. It Is recognized and acknowledged that the statements herein are belng glven under oath and any material misrepresentation will be
grounds for terminating any contract which may be awarded In rellance hereon.” !

Sworn and subscribed before me this
Signature of Affiant

day o1

Printed Name

Notary Public ]
. FORM DO-EEO-006-B (July, 197¢

MBE MDOT F!LE COPY

My Commission Expires
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' MARYLAND DEPARTMENT OF TRANSPORTATION
SUBCONTRACTORS PERFORMANCE EVALUATION

PROJECT COMPLETION

MBE Contractor . Contract Number
Project Descrintion
(Name)
(Address)
Total Score from Page #2 ' Subcontract Dollar Amount
Check: ;
Prime Contractor Completion Date
Joint Venture Partner .
_ Rating WT. Score
I. Manacement ' | ‘ '
a. Cooperation with Administra-
tion ' o 1.5
b. Cooperation with other Govern- _
ment Agencies, Utilities, WRA, ) 1.0
Etc. *Y
c¢. Cooperation with other Subcon-
tractors or other Prine
Contractors 1.0
d. Attituae toward property -
owners 1.0
e. Attitude toward contract ‘
chances ' ‘ ‘ -5
f. Prompt and adequate response -
to correspondence and/or
instructions 4 ‘ .5
v . Subtczal
II. Personnel
a. Sufficient quantity of on-site _
supervision . 1.0
b. Quality of on-site supervision . 1.5
c. Sufficient quantity of skilled ‘
versonnel 1.0
d. Quality of skilled gersonnel - 1.5
Subtotal
ITII. Ecuipment ]
‘a. Sufficient amount of sauicmenc 1.5
bD. Prover tyoe Of eqauipment 1.0
c. Condition of eguioment 1.0
. Subtotal

FORM D-EE0-037-A (April 1987)




Subcontractors Performance Evaluation

Page- 2

_ ' : Rating WT. Scere

IV. Work Quality 5 ] :
a. Job sarfety practices ' 1.0 | B
b. Timely work orosgress/complecion 1.5 =
c. Specificarion on_Compliance 1.0
d. Sediment and Erosion Control 1.0
e, Mzterials approval obtained . .5

' Subtotal

Project Monitor's Comments:

Subtotals T

EZ0 Officer's Comments:

Instructiqns:

II 1
ITI i
Iv I
TOTAL i
Project Honitor's Dacs
Signature
EEO Officer's 4 Dazte
Sizgnaturs

The Subcontractors Performance Evaluatlon is 'to be complet
at the time of final acceotance of the contract Dy the

ad
=108

Administratlon. It should be retained by the AdniniStraticf

for use in preparation of the Annual Evaluation.

Rate 1 to 5 with 2.5 being acceotable, (1.0 poor and 5.0 evcc1lenu) tinmes
weight factor for total score. Any rating of less’ than 1.5 or greater
than 3.5 should be explained under comments.

FORM D-EE0-037-B (April 1987)




MARYLAND DEPARTMENT OF TRANSPORTATION
SUBCONTRACTORS PERFORMANCE EVALUATION

ANNUAL REPORT
MBE Contractor Year
Administration
(Name)
: Number of Projects
(Address)
Total Dollar Amount_$
{Nearest $10,000)
MBE/WBE [ ] , - SCORE (Average of all projects)
L Management
I Personnel
II. Equipment
IV.  Work Quality
Total

COMMENTS:

Instructions: The A:mﬁal Subcontractor Performance Evaluation should be Summary of
Project Completion Reports on file for all projects through December 31, of the year being

reported.
An overall score of 50 is to be considered average. Those scores falling out of the range of

40-60 should be accompanied by an explanation and supporting documentation.

FORM D-EEO-038 (October, 1993)
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MAR YLAND DEPARTMENT OF TRANSPORTATION
REPORT OF UNSATISFACTORY SUBCONTRACTOR PERFORMANCE/PROGRESS

This report is to be completed. by the project monitor and returned to the EEO
Officer to report UNSATISFACTORY PERFORMANCE/PROGRESS of a subcontractor
wher it oceurs, either during the course of the contract, at the completion, after completion
or annually. Use a separate form for each subcontractor. Submit subsequent additional

reports to indicate continued unsatisfactory performance.

Please furnish complete

information. Each completed form must be signed. on page 3 by the project monitor.

Subcontractor

(Name) |

(Address)

Contract Number

Project Description

 Amount

Check: Prime Contractor

Completion Date

Joint Venture Partner

Number of change orders issued on this contract _

Claims Pending

This report is being filed [ ] While contract is
' in progress

[ 1 At Completion

[ ] With Annual Report

[ ] After Completion

Provide all requested data. Place an "X" in the box next to the statements which describe
this contractors UNSATISFACTORY PERFORMANCE/PROGRESS. Attach supporting

'information, records of any claims or disputes, and any correspondence with the Contractors

Bonding Company.

FORM D-EEO-039-A (October, 1993)




UNSATISFACTORY PERFORMANCE AREAS

L. Subcontractor’s work progress is unsatisfactory

[] AtStart []In Progress  [] At Completion

Number of days allowed by contract for work completed to date:

Actual days required for work completed to date:

" [ ] Contractars progress has had an adverse effect on work schedule or

other contractors.

II.  Subcontractors performance is unsatisfactory in the following areas:

[]
1)
[
[
(]
[
[
[]
1]
[]
[]

[1

[]
[]

Cooperation with other contractors, subcontractors, or other agencies.
Attitude and concern toward traveling public and propcr_"ry owners.
Adcqﬁatc response to Administration correspondence and/or instructions.
Management of Affirmative Action Program.

Managcment'of Subcontractors.

Supervision of Contract.

Manpower (Quality/Quantity).

Equipment (Quality, Type, Condition).

Specification Awareness, Review, Planning.

Use or éttempted use of materials not specified or apprbvcd.

_Job safety practices.

Tiinely wOrk -progress.

Compliance with sediment and erosion control regulations.

~ Other (provide details)

FORM D-EEQ-039-B (October, 1993) .



- IOI. The completed work is unsatisfactory in the follo#aing areas:

[1 Workmansiu'p |

[] ‘Compliancc with specifications

[’] Final Clean-up

[] Frequency and scope of problems appearing after completion

[]  Other (provide details)

v, [] Complaints concerning subcontractors perforrnance have been received and
‘verified. : :

V. Unéatisfactory Performance has resulted in:
[1] A major problem rcsulting in substantial additional c_ost.'

[] A serious problem requiring special attention by the Inspecnon or
Administrative Services of a State Agency. :

[] Inconvemence and delays for thc State, jts citizens, or other contractors or
agencies.

[] Other
Do you recommend that the Administration con51dcr disqualification of this subcontractor
based on performance on this contract? : :

[] Yes - [] No’

Project Monitor Date

Instructions: A report of Unsatisfactory Performance or Progress should be initiated by the
Project Monitor. Details and all supporting data must be attached for each unsansfactory

category. -
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- MINORITY BUSINESS ENTERPRISE
MARYLAND DEPARTMENT OF TRANSPORTATION
'ADDENDUM TO CERTIFICATION APPLICATION

‘Complete this form for: (1) each soci y disadvantaged proprietor, (2)' each socxally disadvantaged limited and
general partner whose combined interest total $1% or mote, or (3) each socially disadvantaged stockholder making
up 51% or more of voting__ stock. .
4 Nﬁne Business Phone ()
Residence Address Residence Phone ()
City, State & Zip Code
Business Name of Applicant
Signature: Owmer/Title:
PERSONAL FINANCIAL STATEMENT  Asof 19
ASSETS (Omit Cents)

Cashonhand ........c..c...... S

Checking Accounts ... ......... S

IRAorOth«RetirementAccomg vene 8,

Accounts and Notes Receivabie ...... 5

Life Insurance ~ Cash Surrender

Value Only e..veverenerecrenrerennnnn 5
(Describe in Section 7)

Stocks and Bonds .......covuerrrecnnnnns 5
(Describe in Section 2)

Real Estate .....ovvvrvennranvrreecennnnes s
(excluding Primary Residence)
(Describe in Section 3)

Automobile(s) - Presemt Valuc ...... s

Other Personal Property and Assets. §
{Describe in Section 4)

Total Assets ................... §

- LIABILITIES . (Omit Cents)
Accounts Owed ............... § .

Notes Paysbleto Banksand ... §

- Others (Describe in Section 1)

Installment Account (Auto) ... §

Instaliment Account (Other) ... S
Loan on Life Insurance .......... §
Mortgages on Real Estate _...... H

(Exclude Primary Residence)
(Describe in Section 3)

Unpaid Taxes ...coceeeeeenernnens $

(Describe in Section 5)

{Describe in Section 6)

Total Liabilities .......... s

NetWorth ..................... 5
{Total Assets Minus Tota! Liabilitics)

Source of Income

Salary it 3
Net Im;cnmmt Inco;ne ................ s
Real Estate Income ..................... H
Ovherilneome ............................ S




Section 1. Notes Payable to Banks and Others (Use attachments if necessary. Each attachment must be identified as & part of this statement
and signed.) {Exclude items listed in Section 6.) ’

. Original Current Payment Frequency How Seéxmd or E.ndomﬁ
Name and Addrqu of Noteholder(s) Balance Balance Amount (monthly, etc,) Type of Collaters] -

Section 2, Stocks and Bonds (Use attachments if necessary. Each attachment must be identified as a part of this statement and signed.) (Do

®ot include value of ownership interest in the appilcant or certified finm.)

Market Value Date of
Name of Securities Cost Quotation/Exchange | Quotation/Exchange Total Value

Number of Shares

Section 3. Real Estate Owned (List cach parcel separately. Use attachments if necessary. Each attachment must be identified as a part of this

statement and signed.)

Property A Property B Property C
(Primary Residence) ’

Type of Property

Address

Date Acquired

How Acquired

Original Cost

How Titled . .
(Joint Tenants, Tenants by-the. . '
Entircties, etc. and names of
persons)

Name and Address
Of Mortgage Holder

Mortgage Account Number

Mortgage Balance

Amount of Payment per
Month/Year




Section 4. Other Personal Property and Other Assets (Use attachments if nccessary. Each attachment must be identified as & past of this
statement and signed.) (Describe, and if pledged as security, state name and address of lien bolder, amount of lien, and tormns of payment.)
(Art, jewelry, antiques, furs, collectables, boats, ete.) (Exclude ownership interest in the applicant or centified firm.)

Section 5. Unpaid Taxes (Use attachments if necessary. Each attachment must be identified asa part of this mtemem and signed.) (Describe
in detail: type, to whom payable, when due, amount and 1o what property (if a tax lien) .

Section 6. Other Liabilities (Usemchmcxm if necessary. Each attachment must be identified asa partofthxssu!ementmdsngmd.)
{Describe in detail.) (Includes Judgments, Court Ordered Support Obligations, etc.) - =

Mon 7. Life Insurance Held (Use atiachments if necessary, Each attachment must be identified as a part of this stalement and signed.)
(Give face amount, cash surrender value of policies, name of insumn_ce company, and policy number).




IN ORDER TO DETERMINE IF | AM ELIGIELE TO PARTICIPATE IN THE MARYLAND MINORITY BUSINESS ENTERPRISE

PROGRAM, I ACKNOWLEDGE AND AGREE THAT REPRESENTATIVES OF THE MARYLAND DEPARTMENT OF
TRANSPORTATION SHALL BE PERMITTED TO MAKE INQUIRIES OF CREDIT BUREAUS, BANKS, LENDING INSTITUTIONS,
BONDING COMPANIES, VENDORS, SUPPLIERS AND INSURANCE COMPANIES CONCERNING MY FINANCIAL RESPONSBILITY.,

I'DO SOLEMNLY DECLARE AND AFFIRM UNDER THE PENALTIES OF PERJURY THAT THE CONTENTS OF THE FOREGOING

DOCUMENT ARE TRUE AND CORRECT,

. Signature of Person Filing:

Date:

Sworn to before me this day of
Signature of Notary Public:
Printed/Typed Name of Notary Public:
My Commission Expires:

I1DO NOT WISH TO BE CONSIDERED_ IN THE FEDERAL DBE PROGRAM. 1DO WISH TO BE INCLUDED
~ AS AN MBE FOR STATE CONTRACTS ONLY. ' A .

Signature of Person
Date




